ANNEX C
Consultation Questionnaire

Structure and chronology  

Consultation Question 1: Do you have any comments about the approach taken to the structure and layout of the rules? 
[image: image1]
Part 2 – Overview

The inquiry principles 

Consultation Question 2: do you have any comment on the content of the inquiry principles? 

Representation and judicial continuity
Consultation question 3: Do you agree that wherever possible the same sheriff should deal with the inquiry from the point that the procurator fiscal gives notice that an inquiry is to take place, until final determination? 

Do you foresee any practical difficulties with this? 

The inquiry management powers

Consultation question 4: are you content with the approach to the sheriff’s inquiry management powers? Are there specific illustrative powers which you think should be included in addition to those already listed? 

Part 3 – pre-inquiry procedure
The first order and notices

Consultation question 5: Is there any further information which you think would be useful to include in the form of first notice?

Consultation question 6: Do you think that imposing a deadline of 14 days within which the sheriff must make the first order is reasonable and practical? 

Consultation question 7: should we provide a timeframe within which the preliminary hearing and inquiry must start after the first order?  If so, what should those timescales be? Do you think that the 28 day timescales provided for in the draft are achievable?  


Preliminary hearings
Consultation question 8 – do you have any comments on the duty and timeframe set out in Rule 3.7?  


[image: image2.png]



Consultation question 9 – are there any other matters you consider should be dealt with at the preliminary hearing? 

Part 4 – evidence
Agreeing evidence

Consultation question 10: are you content with the provisions on agreement of evidence?

Consultation question 11: with regard to the lodging of witness statements, what do you think the default position should be? Should the default position be that a witnesses statement should be lodged for every witness who is to give evidence at an inquiry, or should the converse presumption apply? 

Expert evidence

Consultation question 12: are you content with the provisions on expert witnesses?

Consultation question 13: do you have any comments on how the provisions on single joint experts would work in practice? 

Consultation question 14: do you have any comments on how the provisions on concurrent expert evidence would work in practice?

Part 5 – the inquiry

Consultation question 15: do you agree with the approach to Part 5? If not, please provide comments.

Part 6 – the sheriff’s determination

Consultation question 16: do you have any comments or suggestions regarding the sheriff’s style determination, Form 6.1? 

Schedule 3 – forms
Consultation question 17: do you have any comments on the content of any of the forms? 

Schedules 1, 2, 4, 5, 6
Consultation question 18: do you have any comments on the technical provisions contained in schedules 1, 2, 4, 5 or 6? 


















































































































































































































































































































































































