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SCOTTISH STATUTORY INSTRUMENTS

2016 No.200
SHERIFF COURT

Act of Sederunt (Simple Procedu$)16

Made - - - - 9th June2016
Laid before the Scottidharliament 13th June 2016
Coming into force- - 28th Novembe?016

In accordance with section 4 of the Scottish Civil Justice Council and Criminal Leg#&tance
Act 2013@), the Court of Sessiorhas,taking into consideratiorthe mattersin section75 of the
CourtsReform(Scotland)Act 2014(), approveddraft rules submittedto it by the ScottishCivil
Justice Council with such modifications as it thiagpropriate.

The Court of Session therefore makes this Act of Sederunt under the powers confeseetidoy
14(7) of the ScottishCommissionfor HumanRights Act 2006¢), section104(1) of the Courts
Reform (Scotland) Act 201d) and all other powers enabling itdoso.

Citation and commencementetc.

1.0 (1) ThisAct of Sederuntmaybe citedasthe Act of Sederun{SimpleProcedure?016.
(2) It comes into force on 28th Noveml€¥16.
(3) A certified copy is to be inserted in the BooksSeflerunt.

The Simple ProcedureRules
2.0 (1) Schedulel containsrulesfor simple procedurecasesand may be cited as the Simple
ProcedurdRules.
(2) A form referred to in the Simple Procedure Rufesang
() the form with that name in Scheduleog,

(b) an electronicversionof the form with that namein Schedule2, adaptedfor useby the
Scottish Courts and Tribunals Service with the portal onétssite.

(3) Where the Simple Procedure Rules require a form to be used, that form may beviaried
the circumstances requiite

Interpretation of the Simple ProcedureRules

3.0 (1) In the Simple ProceduRulesy

(a) 2013asp3. Section4 wasamendedy the CourtsReform (Scotland)Act 2014 (asp18), schedules, paragrapt81(3)and
thelnquiriesinto FatalAccidentsandSudden Deathatc. (Scotland)Act 2016,schedulel, paragrapti(4).

(b) 2014 asp8.

(c) 2006 asp 16. Section 14 was amended by @ .8/211.

(d) 2014 as@s.
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fla case where the expenses of acasdl ai m are cappe

(a) to which anorder made under section 81(1) of the Courts Reform (Scotland(¥et@)
applies;or

(b) in which the sheriff has made a direction under section 81(7) did¢hat

fa decision absolving theabsavlopondi ng partyo mesé
to d

Afadeci sion ordering the responding paraty e
decree for delivery or for recoverymbssession;

fla decision ordering the responding padrty to dc¢
factumpraestandum;

fadwvated means a pract iAdvooates; member of the Facul

Afany time before the decision of t he asheri ff
charge or arrestment has been executed, any time within 14 days of that executibrer@r,
there has beemore than one, the first sugkecution);

fa person otherwise entitled to condust procee:
entitled, including a member of a body which has made a successful applicatiorsaciizn

25 of the Law Reform (MiscellaneousProvisions)(Scotland)Act 19900¢), but only to the

extentthatthe membeiis exercisingightsacquiredby virtue of section27 of thatAct;

i aquestionof EU | a wn@ansa questionwhich might lead to a referenceto the Court of
Justice othe European Unioford

(a) apreliminaryruling underArticle 267 of the Treatyon the Functioningof the European
Union;

(b) a ruling on the interpretation of the Conventions mentioned in Article 1 of Schetule 2
the Civil Jurisdiction and Judgments Act 198a{nder Article 3 of that Scheduls,

(c) a preliminary ruling on the interpretationof the instrumentsmentionedin Article 1 of
Schedule 3 to the Contracts (Applicable Law) Act 18904nder Article 2 ofthat
Schedule;

Achil dds proper toy needmisniasnt rarntd eomn wrCkldgen secti on
(Scotland) Act1995¢);

i C h WitndssN o t i nee@&nsa child witnessnotice undersection12(2) of the Vulnerable
Witnesses (Scotland) A2004();

idamarmaensage ment ordero means an orderasabout h c
damages is to be paid to and managed for a person underdidaiygity;

i E q u @&dt POLOc | a meansa claim which, in Scotland,the sheriff hasjurisdiction to
determine as a selt of section 114(1) of the Equality AQ210¢);

AEU member stated means a state whicthe i s a me
meaning of Part Il of Schedule 1 to the European Communities9&2th);

AHague Convention c oumdpeclya whiole thenGonventiocbunt ry i n
November1965 on the ServiceAbroad of Judicial and Extrajudicial Documentsin Civil or
Commercial Matters is in force, other than an EU mesthés();

(a)
(b)

(©
(d)

2014 asfs8.

1990 c. 40. Section 25 was amended by the Legal Profession and Legal Aid (Scotland) Act 2007 (asp 5)5schedule
paragraph 3(10) and by S.2014/232.

Schedule 2 was substituted by Civil Jurisdiotand Judgments Act 1982 (Amendment) Order 200@2(®0/1824).

1990 c. 36. Schedule 2 was amended by28111/1043.

(€) 1995 ¢ 36.
(f) 2004 asfB.

(9)
(h)

@)

2010 c15.

1972c. 68. Schedulel wasrelevantlyamendedy the Europearinion (Amendment)Act 2008(c. 7), Schedulel, Part1,
paragraph.

See the status tablehdtps//www.hcch.net/en/instruments/conventions/statise/?cid=17.


http://www.hcch.net/en/instruments/conventions/status-table/?cid=17
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Ai nde ppeeardsemansa commissionebeforewhom evidenceis takenin accordance
with section 19 of the Vulnerable Witnesses (Scotlandp8@4g);

inedxaty postal service which r aevhichd ds del i veryodo m

(a) seekdo deliverdocumentsor otherthingsby postno later thanthe nextworking dayin
all or the majority of caseand

(b) provides for the delivery of documents or other things by postrecbeded:;

Aorder formeand me t o payo

(a) atime to payirection under section 1 of the Debtors (Scotland)1887 p);

(b) atime to pay order under section 5 of of the Debtors (ScotlandPR8ZE);

(c) atime order under section 129 of the Consumer Credit 3¥et().

fordinary causeod mednargCaase Rdd®I3@;on under t he
Afpause a casadw&® mMeans si st a
fi

postal service which records del i wWeliveydo means ¢
of documents or other things by post tadeorded:;
Aprovisional orfd.@ r 0 means a warrant

(a) arrestmenbn the dependencer inhibition on the dependencendersection15A(1) of
the Debtors (Scotland) Act 198Y,(or

(b) interim attachment under section 9A(1) of the Debt Arrangemenidiatthment
(Scotland) Ac002g);

AProvisi Rerzlon@riderati on Appliuwmdedi ond means an
(a) section 15K(2) or 15L(1) of the Debtors (Scotland) Act 1B8&(r

(b) section 9M(2) or 9N(1) of the Debt Arrangement and Attachment (ScotlangD@2t);
Aprovisional or der bearmguwede w heari ngd means a

(a) section 15K(4) or 15L(3) of the Debtors (Scotland) Act 1P8d(

(b) section 9M(4) or 9N(3) of the Debt Arrangement and Attachment (Scotlantl)
2002k);

firestart a casted means recall a

s ¢ h efd rnlhe bmetnsasehéduleof inhibition in the form prescribedoy regulation
3(1)(a) of and Schedule 1 to the Diligence (Scotland) Regul2i08/¥y);

AfService Regulationo means Regulatiomd( EC) No.
of the Council of 13 November 2007 on the seniiteghe Member States of judiciand

extrajudicial documents in civil or commercial matters (service of documentsjepedling

Council Regulation (EC) No. 1348/2000, as amended from time to time and as appled by

Agreement made on 19 October 20@Aren the European Community and the Kingdoim

=

(@ 2004 asp.

(b) 1987 c. 18. Last amended by the Revenue Scotland and Tax Powers Act 2014 (asp 16), schedule 41(3ragraph

(c) 1987 c.18. Last amended by the Revenue Scotland and Tax Powers Act 2014 (asp 16), schedule 4,1{&)agraph

(d) 1974 c. 39. Section 129 has been amended by the Debtors (Scotland) Act 1987 (c. 19), section 108(1), 109(3%, Schedule
paragraph 17(a) and Schedulearggraph 5, and by the Consumer Credit Act 2006 (c. 14), s&6(ibn

(e) The Ordinary CauseRules 1993 arein Schedulel to the Sheriff Courts (Scotland)Act 1907 (c.51). Schedulel was
substituted by S.I. 1993/1956 and was last amended by Z$6/102.

(f) 1987 c.18. Section15A wasinsertecby the Bankruptcyand Diligenceetc. (Scotland)Act 2007 (asp3), sectionl69.

(g) 2002 asfl7. Sectio®A wasinsertecby the Bankruptcyand Diligenceetc.(Scotland)Act 2007 (asp3), sectiorl73.

(h) 1987 c. 18. Sections 15&nd 15L were inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007 (asptR)n
169.

(i) 2002 asp 17. Sections 9M and 9N were inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2005e(Em3),
173.

() 1987 c. 18. Sections 15K ad8L were inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007 (asgr8pn
169.

(k) 2002 asp 17. Sections 9M and 9N were inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2005e(&Em3),
173.

() S.S.I. 2009/68. Regulation 3 wamended by S.S.2009/396.
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Denmark on the service of judicial and extrajudicial documents in civit@mdnercial
matters;

i S h eReiisdndlnjury C o u meaasthe all-Scotlandsheriff court sitting by virtue of the
All-Scotland SherifCourt (Sheriff Personal Injury Court) Or@&&15@);

ASpeci al Measures Review Applicatithend means an
Vulnerable Witness (Scotland) A2004p);

s o | imeans& qualifledsolicitorundersectiond of the Solicitors(Saotland)Act 1980¢);
standard ordero means on8& of the standard or de
the principles of simple pP2ocedured means the

trading namedo means the tradinglnited descri pti ve
liability partnership ocompany;

AVul nerable Witness Applicationo mealg6) a vul ner
of the Vulnerable Witnesses (Scotland) 2@04¢).

(2) In Part2 of the Simple ProcedureRules,i ot he g i s meahsang enactmentvhich
entitles a person to act as a lay representative in a simple procasgre

@I n Part 11 of the Simple Procedur emelBinges, fisup
of section 22(1) of the Vulnerable Witnesses (Scotland28@4€).

(4) In Part17 of the Smple ProcedureRules,fi i n iwt i @iont i imhe e@®@fhopbsDons
hearingd and Al odgingo have the mMe98fhi ng they hav

fi
fi
fi
fi

Warrants

4.5 (1) In the Simple ProceduRules
(@) aclaim beingegistered
(i) is warrant for theservice of the Claim Form on thespondent;
(ii) is warrant for the citation afitnesses;
(b) a Response Form being registered is warrant for the citatisitnefsses;

(c) acertified copyof awritten ordergrantinga provisionalorderis sufficient authorityfor
execution of the diligence specified in the provisicoraer;

(d) in Part 11, a sheriff ordering a witness to be brougbbtwd

(i) is warrant for the apprehension of that witness and for having that witness dmught
court,

(i) that warrant is effective in aheriffdoms without endorsatioand
(iii) the expenses of that warrant may be awarded againgittiess.
(2) In a claim for delivery in a simple procedure case, the caayd

(a) grantwarrantto searchfor andtake possessiomwf goodsandto openshutandlockfast
places, and

(b) that warrant only applies to premises occupied byasgondent.

Arrestment to found jurisdiction

5.0 (1) This paragraphappliesto a simple procedurecasewhere the claimant has usedan
arrestmento foundjurisdictionbeforethe Claim Formis formally servedon therespondent.

(@ S.S.12015/213.

(b) 2004 asp3.

(c) 1980 c46.

(d) 2004 asB.

(e) 2004 asp 3.

(f) The Ordinary CauseRules 1993 are in Schedulel to the Sheriff Courts (Scotland)Act 1907 (c.51). Schedulel was
substitutedy S.I. 1993/1956andwaslastamendedy S.S.1.2016/102.
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(2) The service of the arrestment must be reported to the sheriff clerk as possibke.

(3) The arrestmentceaseso have effect unlessthe Claim Form is formally servedon the
respondent within 21 days from the date of formal service @rtestment.

CIMSUTHERLAND
Lord President
[.P.D.
Edinburgh
9th June2016
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Part 1

11

1.2

1.3

1.4

15

1.6

1.7

1.8

Part 2

21

2.2

2.3

2.4

2.5

2.6

SCHEDULE1 Paragrapt2(1)
The Simple ProceduiRules

An overview of simpleprocedure

The simple procedure is a court process designed to progipeealy,
inexpensive and informal court way to resalisputes.

Whatare the principles of simpjgocedure?

Who takes part in a simple proceduase?

What ar e tespensibslites?r i f f 6s

What ar eesppnaibiliticis? s 6

What ar e r egspoesihiltiesP ati veso
What ar e t heesperisiklites®¥ f cl er kés

What are powas?sheri ffods

Representation andsupport

This Part is about who may represent a party, and whatépatsentative
may and may nato.

This Part is also about who may provide support to a partyen
courtroom, and what thatourtroom supporter may and may dot

Representation

Who can be aepresentative?
What can a representatide?

Who is entitled by these Rules to be arkgyresentative?
Support

Who can be a courtroosupporter?

What can a courtroom supportky?
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Part 3

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

Part 4

4.1

4.2

4.3

4.4

4.5

Part 5

51

52

How to make a claim

This Part is about how the claimant makes a claim and what theveilurt
do with thatclaim.

How is a claimmade?

How do you complete a Claiform?

What if there is more than octimant?
What ifthere are more than twespondents?
What if the respondent uses a tradiragne?
What do you do with a completed Claiarm?
How do you ask for provisional orders torhade?
What will the court do with the Claifform?
What happeneext?

What is thdast date foservice?

What is the last date forrasponse?

How can the timetable hEhanged?

How to respond to aclaim

This Part is about how the respondent responds to a claim andhehat
court will do with thatresponse.

How do yourespond to alaim?
What responses can ymake?
What has to go in the Resporisam?

What will the court do with the Resporfserm?

How to ask for time topay

This Part is about how the respondent may ask for time to pay if afolaim
paymenbf a sum of money is admitted, and how the claimant@asent

or object tothat.

What is an order for time foay?
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5.3 How can a respondent ask for timepty?

5.4 What will the court do with a Time to PAypplication?

5.5 How can the claimant osent to a Time to Pa&pplication?
5.6 How can the claimant object to a Time to Pgyplication?

5.7 What if the claimant does not consent or object to a TirRayo
Application?

Part 6 Sending and formalservice

6.1 This Part is about what has to be done wiiese Rules requismamething
to be sent tsomeone.

This Part is also about what has to be done when these Rules require
document to be formally served ssmeone.

6.2 What is the difference between sending and fornsaltying?

6.3 When must something Izent or formallyserved?
6.4 Can a party object to how sending or formal servicedevag?

Sending

6.5 How can the court send something foaaty?
6.6 How can a party send something to ¢bert?
6.7 How can a party send something to anoffzety?

Formalservice

6.8 How can you formally serve a document on someone livitign
Scotland?

6.9 How can you formally serve a document on someone lmiigjde
Scotland?

6.10 What if a person uses a tradimgme?
6.11 How can the Claim Form be formally served onrtgpondent?
6.12 Whatf t he <c¢l ai mant doesaddiess? know t he responden

6.13 What if the sheriff considers that formal service of the Claim Formdtas
been dongroperly?
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Part 7

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

Part 8

8.1

8.2

8.3

8.4

8.5

Part 9

9.1

9.2

9.3

What happens to acase

This Part is about what happens after a Response hastbeeneceived
and what happens if no Response Formedgived.

Admittedclaims

What if parties settle the claim before the last date fesponse?
What if the respondent makes a Time to Rpglication?
What if no Response Form is receivedthgcourt?

Disputedclaims

What if the respondent disputes ttaim?
What will be in the first writterorders?
What is a case managemeigcussion?

What is ehearing?

Orders

This Part is about the orders which the sheriff can givedaoage odecide
a case.

What areorders?
What are standamiders?
What are unlessrders?

What if a party does not follow amder?

Applications

This Part is about applications which parties may make to the coaskto
for things to badone in acase.

Pausing and restartingases

How can a party ask for the progress of a case pabsed?

What happens if the progress of a cagmissed?
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9.4

9.5

9.6

9.7

9.8

9.9

9.10

How can a party ask for a paused case testarted?
What can the court deith a pausedase?

Miscellaneouspplications

How can a person become an additional responderdase®

How can a party ask to amend the Claim Form or the Respons@
How can a claimant abandowrlaim?

What can happen if a party dies or becofegallyincapacitated?

How can a party ask the sheriff to make any abhhders?

Part 10 Documents and otherevidence

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

This Part is about how parties should lodge documents andetttEnce
with the court before hearing.

This Part is also abouiow parties can apply for ordersrecover
documents from oth@eople.

Lodging documents and otheridence

How can you lodge documents and other evidence witbcine?
What documents and other evidence can a party brinpaarang?

How can otheparties borrow or inspect documents and athilence
lodged with thecourt?

How long will the court keep documents and other evidém@e

Orders to recovedocuments

How can a party recover documents to lodge them withahe?
What happens whean order to recover documentsriade?

What happens if the person who has the documents claimar¢hey
confidential?

What happens if a party does not believe that an order to relmmeenents
has been compliedith?

10.10 What happens when a special oraerecover documentsnsade?

10
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10.11 What happens if the person who has the documents claimer¢hey

confidential?

Part 11 Witnesses

111

11.2

11.3

11.4

115

11.6

11.7

11.8

This Part is about the citation of withesses and their attendartesaangs.

ThisPart is also about measures that the court can take to agsisrable
witnesses in givingvidence.

The citation ofvitnesses

How can a party arrange the attendance of witnessdweatiag?
What if a withess does not appear hearing?

Vulnerablewitnesses

How will the court treat a childiitness?
How will the court treat other vulnerablgtnesses?
What are speciaheasures?

How can a party ask the court to review the arrangements for avithiédds
or a vulnerablevitness?

What rappens when evidence is to be given before an indepgretsaon?

Part 12 The hearing

121

12.2

12.3

12.4

125

12.6

This Part is about the hearing at which the dispute betwegratties
should beesolved.

What is the purpose of thearing?

How will the dispute between thparties beesolved?
What will the sheriff do at theearing?

What if a party does not come to thearing?

How will evidence be given at theearing?

Part 13 Thedecision

131

This Part is about the decisions which the sheriff can make to resolve
dispute.

11

Paper 4.1C
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13.2

13.3

13.4

135

13.6

13.7

This Part is also about the circumstances in which a party can appiveo
a decisiorrecalled.

When must the sheriff make tdecision?
How will the sheriff make thdecision?
What sort of decisions can the shemifike?

Recalling adecision

When can a decision of the sheriffieealled?
How can a party apply to have a decision of the shregHlled?

What happens when a sheriff decides to recddicision?

Part 14 Expenses

14.1

14.2

14.3

14.4

14.5

This Part is about the expenses afam which the sheriff can ordar
party to payfor.

What orders about expenses can the shmeke?
When will the sheriff make an order abexpenses?

What if the sheriff does not make an order about expensesdebiging
theclaim?

What is arexpensebearing?

Part 15 How to enforce adecision

15.1

15.2

15.3

15.4

15.5

This Part is about the steps which a successful party must take to enforce
decision.

When can a party enforcedacision?
How can a party enforcedecision?
What if the claimant does not know thee s p o raddeess? 0 s

What if the respondent does not comply witleaision?

Part 16 How to appeal adecision

16.1

This Part is about how a party can appeal a decision and hoshthéf
and Sheriff Appeal Court will deal with appeal.

12
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16.2 How do you appeal @ecision?
16.3 What will the sheriff do with aappeal?

16.4 What will the Sheriff Appeal Court do with appeal?

Part 17 Miscellaneousmatters

17.1 This Part is about some miscellaneous matters which can ariseauring
case.

17.2 How can a caske transferred out of the simgdeocedure?

17.3 How can the sheriff make a reference to the Court of Justtbe of
EuropearUnion?

174 How can the Commission for Eqtheal i

ty a
Scottish Commission fimervendu man Ri ght

nd Humar
s (A

SCHRO)

17.5 What can the CEHR or the SCHR do inimervention?

Management adamages

17.6 When is a damages management cadailable?

17.7 When must the sheriff make a damages managesraert?

17.8 What can the sheriff do in a damages manageandat?

17.9 How can the damag@sanagement order lohanged?
17.10 How can further instructions about managing the moneyves?
1711 When can someone apply foworde? chil dbés property
1712 How can someone apply foroder2chil dés property

The Equality Ac2010

17.13 What is an Equality Act 201€laim?

1714 How can the Commission for Eqweal ity and Human
notified of an Equality Act 2016laim?

17.15 How can an Equality Act 2010 claim be transferred t&thployment
Tribunal?

17.16 How can an Employment Tribunehse be transferred to simplecedure?

13
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17.17 What if a question of national security arises in an Equality Act 2@i@?

Part 18 Formal service inScotland

18.1 This Part is about how to formally serve a document on someoneitiving
Scotland.

18.2 How can you formally serve a document on someone who livesoittand?

18.3 What if service by post does neork?

Part 19 Formal service outsideScotland

19.1 This Part is about how to formally serve a document on sonoedside
Scotland.

19.2 How canyou formally serve a document on someone who tuside
Scotland?

19.3 How can you formally serve a document on someone who liEsgiand
and Wales, Northern Ireland, the Isle of Man or the Chdslaglds?

19.4 How can you formally serve a documentsmmeone who lives in &tJ
member state (including Denmark) under the SeRgulation?

19.5 How can you formally serve a document on someone who liveld agae
Convention country (other than an EU mentdiate)?

19.6 How can you formally serve a documentsmmeone who lives inauntry
with which the United Kingdom has a convention about how to serws
documents?

19.7 How can you formally serve a document on someone who lives ittty
country?

Part 20 Provisional orders

20.1 This Part is about provisionairders which protect or securethd ai mant 6 s
position before the sheriff makes a final decision ¢ase.

20.2 When can a claimant ask for provisional orders tmbade?
20.3 What happens when the court receives a Provisional Okgelication?

20.4 How can theclaimant tell the respondent or an interested party about
hearing?

20.5 How can you ask the court to reconsider provisional orders thatritddes?

20.6 How can you ask the court to consider other applications ptmuisional
orders?

14
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20.7 How areprovisional orders madsffective?
20.8 How is an arrestment on the dependence raHidetive?

20.9 How is an inhibition on the dependence made effective if the clattoast
not know t halddress?spondent 6s

Part 21 Glossary

21.1 This Part contains a guider litigants, lay representatives andurtroom
supporters to the meaning of certain legal words and expressiongused
theserules.

15



PIC 17 October 2016 Paper 4.1C

11

)

1.2
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1.3
)
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©)
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®)
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()
(8)
9

PART 1: An overview of simpleprocedure

What is simpleprocedure?

Simpleprocedurds a courtprocessiesignedo providea speedyjnexpensiveand
informal way to resolvdisputes.

What are the principles of simpleprocedure?

Casesreto beresolvedasquickly aspossible attheleastexpensdo partiesandthe
courts.

The approach of theourt to a case is to be as informal as is appropriate, faking
account the nature and complexity of dligpute.

Parties are to be treated eveandedly by theourt.

Partiesareto beencouragetb settletheir disputesy negotiationor alternativedispute
resolution, and should be able to do so throughout the progresase.a

Parties should only have to come to court when it is necessary to do so to mnogress
resolve theidispute.

Who takes part in a simple procedurecase?

A simple procedure case involves a claim being made in the sioenitf
The person who makes the claim is ¢l@mant.

The person the claim is made against ig¢ispondent.

The claimant and the respondents argotiréies.

The case will be decided bhe sheriff, who is in charge of theurt.

The sheriff clerk provides administrative support tosheriff.

A claim which is registered by the sheriff clerk is a simple procezhse.
Parties may represent themselves or hapeesentatives.

Parties may be assisted by courtraupporters.

16
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14

)

)

®3)

“4)

15

)

2
©)

4
®)

(6)

()

1.6

)

)

®3)

(4)

®)

(6)
(7

What ar e trbsponsiiities?i f f 6s

The sheriff must take into account the principles of simple proceduremdreaging
cases and when interpreting thesles.

The sheriff musensure that parties who are not represented, or parties wholdwaot
legal representation, are not unfattigadvantaged.

Thesheriff mustencourageasego beresolvedby negotiationor alternativedispute
resolution, wher@ossible.

If acasecannotberesolvedoy negotiationor alternativedisputeresolution the sheriff
must decide thease.

What ar eregpansibilities?s 6
Parties must respect the principles of singplecedure.
Parties must be honest with each other, vafiresentatives and with thieeriff.

Partiesnustberespectfuandcourteougo eachother,to representative$p witnesses
and to thesheriff.

Parties must not try to make a witness give misleaeldgnce.

Parties must consider throughout pregress of a case whether their dispute doaild
resolved by negotiation or alternative dispsolution.

Partiesmustapproactanynegotiationor alternativedisputeresolutionwith anopenand
constructiveattitude.

Parties must brdetsl ow t he sheri ff o6s

What are r e pesporsibiliiasat i ves o
Representatives must respect the principles of siprpleedure.
Representatives must be honest with each other, with parties and \gitle tiffe

Representativamustberespectfundcourteougo eachother,to parties to withesses
and to thesheriff.

Representatives must act in the best interests of the person being representad, and
allow any personal interest to influence their advicactions.

Representatives must not knowingly makams or arguments which have no factral
legalbasis.

Representatives must maintain clieanfidentiality.

Representatives must not try to make a witness give misleaditence.
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Representatives must not act where they haan8ict ofinterest.

When appearing against a party who is not represented, or who is notriggakented,
representatives must not take advantage ofptindy.

When appearing against a party who is not represented, or who is notriggakented,
representatives must help the court to allow that person to arguefairtase

Representatives nouders. foll ow the sheriffés

What ar e t heresponsibiliies” cl er ko s
The sheriff clerk must maintain a register of simple procechases.

The sheriff c¢clerk must separiks.t he sheriffods

What are tpowersdheri ff s
The sheriff may give orders to the parties, either in person or by giving voritters.

The sheriff may do anything or give any ordensidered necessaryeiocourage
negotiation or alternative dispute resolution betweepadinges.

The sheriff may do anything or give any order considered necessary to decikethe

The sheriff may relieve a party from the consequences of fadiogmply with anpf
the Simple Procedure Rules. When doing so, the sheriff may impose conditiwaiseor
orders abougxpenses.

The sheriff may give orders which vary a deadline or period of time set outSmthke
Procedurdrules.

The sheriff maymake decisions about the form, location and conduct of a discirssion

court, case management discussion or hearing. The sheriff must explain tavbgrties
these decisions wereade.

The sheriff may combine separate cases, so that any discussion jnasaurt
management discussion or hearing in the cases is held at thinsame

The sheriff may continue any discussion in court, case management discubsianngr
to another day only if it is necessary tosto

The sheriff may pause and restart phegress of aase.
The sheriff may decide a case withoutearing.

If a claim, or part of a claim, obviously has no real prospect of success, thenshriff
dismiss the claim or that part of it at dinge.

If aclaim, or partof claim, obviouslywill notsucceedecausét isincompetentthe
sheriff may dismiss the claim or that part of it at amge.
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(13) If aresponse, or part of a response, obviously will not succeed becairseinisetent,
the sheriff may decide a caseloat part of it, at anyme.

(14) The sheriff may make provisional orders or interim orders which protect or aecure
clai mant 6s rheasng.t i on before a

(15) The sheriff may order an authenticated copy of any document to be treatedtigsal)
where the dginal is lost ordestroyed.

(16) The sheriff may transfer a simple procedure case to another court, whetheaimé¢he
sheriffdom omot.

(17) If a claim should have been raised in a different sheriff court the sheriff must tthasfer

claimto a courtin whichtheclaim couldhavebeenraised,unlesshe sheriffis satisfied
that there is a good reason tmt
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PART 2: Representation andsupport

What is this Part about?

This Part is about who may represent a party, and whaejm&isentative may anthy
notdo.

This Part is also about who may provide support to a party in the courtroowhaind
that courtroom supporter may and may amt

Representation
Who can be arepresentative?

A party may be represented by a leggdresentative or a lagpresentative.

A legalrepresentativés a personwhois anadvocatea solicitor or apersonotherwise
entitled to conduct proceedings in the shexfirt.

A lay representativés apersorwhois notalegalrepresentativeutis entitledto bealay
representative, either by these Rules or by d¢iggslation.

What can a representativedo?

A representativenaydo anythinginvolvedin the preparatioror conductof acasethat a
party cardo.

Who is entitled by theseRules to be a layepresentative?

If a party wants to be represented by a lay representative throughout a case, dnyen that
representative must complete a Lay Representation Form and send it to tienurt
the Claim Form or the Response Form is seaburt.

If apartywantsto berepresentetly alay representative duringparticulardiscussioror
hearing only, then the lay representative must complete a Lay Representati@méorm
give it to the sheriff clerk in person at court at that discusmitvearing.

Thesheriff mayatanytime ordera persono stopactingasa lay representativé the
sheriff considers that persansuitable.

For the purposes of considering suitability, the sheriff may take into accounteangt
thatpersorhasin the caseandwhetherthatpersorhasbeendeclareda vexatiouditigant.

A persoris unsuitableo actasalay representativé their behaviourdoesnotrespecthe
principles of simplgrocedure.
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(6) A person maynly act as a lay representative if that person agrees not to r@acgive
remuneration from the party, whether directly or indirectly, for actingas a
representativerl his rule doesnotapplywherethe partyis acompanylimited liability
partnershipr partnership.

Support

2.5 Who can be a courtroomsupporter?

(1) A courtroom supporter is a person (for example, a family member, frieudemgue)
who may accompany a party in court in order to provide quiet suppodyragement
and advice during hearing.

(2) A party may ask the sheriff in court for permission for someone t@berttoom
supporter.

(3) The sheriff may permit a person to act as a courtroom supporter only if that qugesem
not to receive any remuneration from the party, whether firectndirectly, foracting
as a courtroorsupporter.

(4) If at any point the sheriff considers that a person is not suitable to am@sraom
supporter, the sheriff may withdraw permission to act as a courtngoporter.

(5) A personis unsuitableo actasa courtroomsupporteif their behaviourdoesnotrespect
the principles of simplprocedure.

2.6 What can a courtroom supporterdo?

(1) A courtroom supporter may sit beside or behind the padguirt.

(2) A courtroom supporter may provide moral suppoth&party.

3 A courtroom supporter may help topapeasnage t he
(4) A courtroom supporter may take notesaurt.

(5) A courtroom supporter may quietly advise the party on points of law and proasdure,
issues the party mightish to raise with the sheriff or on questions the party might
to ask anywitness.

(6) A courtroom supporter may be given any document or information connectedasehe

(7) However,if disclosureof thatdocumenbr thatinformationis prohibitedor restrictedn
any way, then the courtroom supporter must respect that prohibitiestiaction.
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PART 3: How to make aclaim

3.1 What is this Part about?

(1) ThisPartis abouthowthe claimantmakesa claim andwhatthe courtwill dowith that
claim.

3.2 How is a claimmade?

(1) The process for making a claim

€) the claimant completes a Claim Form (see 383,

(b) the claimant sends the Claim Form to the court (se&rd)e

(c) the sheriff clerk checks and registers the Claim Form (se8.8)le

(d) the sheriff clerk issues a timetable for the case (see rule &rtD),

(e) the Claim Form is formally served on the respondent, either sénif

clerk, a solicitor or a sheriff officer (see P&t

3.3 How do you complete a ClainfForm?
(1) Theclaimant must set out the following information in the Cl&onm:

€) the identity of the c¢claimant, thencl udi ng
claimant is an individual, a company or another typargdnisation,

(b) the identity of the respondemttn c | udi ng t he f(whesepondent 6s a
known) and whether the respondent is an individual, a compamptirer
type oforganisation,

() the essential factual background to dispute,

(d) what the claimant wants from the respondent if the clagadsessful,

(e) why the claim shoulducceed,

® whatstepshe claimanthasalreadytaken(if any)to try to resolvethedispute

with therespondent.

(2) The claimant must list in the Claim Form any documents or other evidenteethat
claimant thinks support tretaim.

(3) Theclaimantmustlist in the ClaimFormanywitnessegotherthanthe claimantandthe
respondent) that the claimant thinks supportthin.
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3.4 What if there is more than oneclaimant?

(1) If thereis morethanoneclaimant,theclaimantmustcompletea FurtherClaimantForm
for each furtheclaimant.

(2) The Further Claimant Form must identify the further claimant, includiniyittiesr

cl aimant 6s address and whether tbre further cl
another typef organisation.

3.5 What if there are more than tworespondents?

(1) If therearemorethantwo respondentgheclaimantmustsetouttheclaimagainsiall
respondents in the ClaiForm.

(2) The claimant must also complete a Further Respondent Form fofuetehrespondent.

(3) The Further Respondent Form must identify the further respondent, includingtiee
respondent 6s address (where knowdJduahnd whet he
a company or another type afanisation.

3.6 What if the respondent uses a tradinghame?

(1) If therespondentisesatradingname aclaim maybe madeagainsthemusing that
tradingname.

3.7 What do you do with a completed ClainfForm?
(1) The completed Claim Form must be sent to the shearifft.

(2) If the ClaimForm has been completed on paper then two copies must betkent to
sheriff court.

3.8 How do you ask for provisional orders to benade?

(1) Provisionalordersareorderswhich protector securghec | a i mpasitidni@eforethe
sheriff makes a final decisidn acase.

(2) There are three types of provisiooadler:

€) an arrestment on the dependence under section 15A(1) Délthers
(Scotland) Act 1987 (this isoran order fr
money held by a thirgarty),

(b) an inhibition on thalependence under section 15A(1) of Bredbtors
(Scotland) Act 1987 (this is an order preventing the respondenséing
their home or other land, or taking out a secured |@em),

(©) an interim attachment under section 9A(1) of the Debt Arrangeandnt

Attachment (Scotland) Act 2002 (this is an order preventingepondent
from selling or removing thegoods).
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(3) Part 20 of these Rules is about how the claimant may apply for provisidess.

3.9 What will the court do with the Claim Form?

(1) The sheriff clerk will check the Claim Form for problems which mean that it ceanot
registered. Such problems migi¢lude:

(@) the Claim Form not being accompanied by the cofeegt
(b) the Claim Form being sent to the wrong sheaifirt,
(c) the Claim Form asking for something that is not possible in sipmpleedure,

such as making a claim for ou&s,000,

(d) the Claim Form beinghcomplete.
(2) If there are no such problems, the sheriff clerk must registetaime.

(3) The sheriff clerk must ask foné approval of the sheriff before registering the ciaim

@) the respondenknovins addr ess i s

(b) the claimant is seeking provisional orders or interim oraers,

() the sheriff clerk thinks that the claim requires the attention of the doeriff
someotherreason.

3.10 What happensnext?
(1) After registering a claim, the sheriff clerk must send the claim@imhatable.
(2) The Timetable must set out the timetable for the ¢askeding:
€) the last date for servicand

(b) the last date for eesponse.

3.11 What is the last date forservice?

(1) The last date for service is the date by which the Claim Form must be formallyserved
therespondent.

(2) This must normally be 3 weeks before the last date fesonse.

(3) If the respondent does not live in an EU mendtete, the last date for servinast
normally be 6 weeks before the last date farsponse.
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If therespondenits a businessvith no placeof businessn anEU memberstate thelast
date for service must normally be 6 weeks befordatstedate for aesponse.

What is the last date for aresponse?

Thelastdatefor aresponseés thedateby which therespondeninustsenda Response
Form to the court and to tieimant.

How can the timetable bechanged?

The sheriff may changée timetable at the request of the sheriff clerk or at the remfuest
one of theparties.

The claimant may request a change (if, for example, there has been a diféintiity
the Claim Form on the respondent) by sending the court a Chahgeetdble
Application.

The respondent may request a change (if, for example, the Claim Fofarmaiy
served on them late) by sending the court a Change of Timégtlieation.

If the sheriffchangeshetimetable the sheriff clerk mustsenda new Timetableto the
claimant or to thgarties.
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PART 4: How to respond to aclaim

What is this Part about?

This Partis abouthow the respondentesponddo a claim andwhatthe courtwill do with
thatresponse.

How do you respond to aclaim?

The respondent must send a completed Response Form to the court by the lash date for
response.

The respondent must also send a copy of the completed Response Formrtatmére
by the last date for@sponse.

What responses can yomake?

There are three ways in which the respondent may responddaithe

The respondemhay:

€) admit the claim and settle it before the last date fesponse,
(b) admit the claim and ask the court for time to pay (see Pamt 5),
(c) disputethe claim or part of the claim (such as the amounte$mondent

should pay thelaimant).

This flow~chart sets out how the respondent may respondl&ina:
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Do vou admit all of the claim made

r against you? ﬂ/

S S

Are you able to settle the claim with the claimant
before the last date for a response?

v v
Ges ’ ' No ,
A 4 Y
You want to admit You want to admit the You want to
the claim and claim and ask for time dispute the claim.
settle it. to pay.
Select option C1 on Select option C2 on the Select option C3 on
the Response Form. Response Form.
You should settle Y ou should also the Response Form.
fiedam it complete a Time te You must complete
clai manT or the Pay Application and P
claimant’s send it to the court with the rest of the
representative. the completed Response Response Form.
Form.

4.4 What has to go in the Responseorm?

(1) The respondent must set out in Besponse Form the followinmigformation:

@) which facts (if any) set out in the Claim Form that the respondent agjtbes

(b) which facts (if any) set out in the Claim Form that the responliadrees
with andwhy,

() why the respondent thinks that ttlaimant should not get what was asfad

in the Claim Form, or why the claimant should only get some of wésit
asked for in the ClairRorm,

(d) what steps the respondent has already taken (if any) to try to réolve
dispute with theslaimant.

(2) The respndent must indicate in the Response Form if the respondent thinttetieat
should be any additione¢éspondents.

(3) The respondent must list in the Response Form any documents, files, evitbece
that the respondent thinks support tbgponse.
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The respondent must list in the Response Form any witnesses that the respikdent
support theesponse.

What will the court do with the Responsd-orm?
When the court receives a Response Form, the sheriff clerk must negister

The sheriff clerk must then present the Claim Form, the Confirmation of Feméde
and the Response Form to the sheriff (see®art
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PART 5: How to ask for time topay

What is this Part about?

This Partis abouthow the respondenmayaskfor time to payif a claimfor paymeniwof a
sum of money is admitted, and how the claimant can consent or olifedt to

What is an order for time to pay?

An orderfor time to payis anorderof the sheriffthattherespondeninustpay the
claimanta sumof moneyin a particularway, suchasby instalmentor by adelayed
payment.

How can a respondent ask for time tpay?

The respondent may ask for time to pay in thvags:

@) by completing a Time to Pay Application asehding it to court witthe
completed Respong®rm,

(b) by completing a Time to Pay Application and giving it to the sheriff cleak at
discussion in court, case management discussion or a hearing,

() by completing a Time to Pay Application and sending it to courttafer
sheriff has made @ecision.

What will the court do with a Time to PayApplication?

If therespondensendsa Time to PayApplicationto the court,the sheriff clerk must send
a copy of it to the claimant along with a Time to Rayice.

How can the claimant consent to a Time to Pa&pplication?

To consent to a Time to Pay Application, the claimant must indicate consenflanghe
to PayNoticeandsendit to the courtwithin 2 weeksafterthe claimantis sentthe Time to
PayNotice.

The sheriff may then grant the Time to Pay Application and decidmasee

How can the claimant object to a Time to Paypplication?

To objectto aTimeto PayApplication, the claimantmustindicateobjectiononthe Time
to PayNoticeandsendit to the courtwithin 2 weeksafterthe claimantis sentthe Time to
PayNotice.
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Whenthe courtreceivesanobjectionto a Time to PayApplication, the sheriff mustgive
the partieorder arranging a time to phgaring.

At a time to pay hearing, the sheriff must decide the case and decide whetherdo grant
refuse the Time to P&ypplication.

What if the claimant does not consent or object to a Time to Pa&pplication?

If theclaimanthasnot consentedr objectedo a Timeto PayApplicationwithin 2 weeks
after the claimant is sent the Time to Pay Notice, the sheriff must decide the ttese (if
case has not yet been decided) and grant or refuse the TimeApgdHestion.
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PART 6: Sending and formalservice

What is this Part about?

This Part is about what has to be done when these Rules require something ttmbe sent
someone.

This Part is also about what has to be done wimese Rules require a documertieo
formally served orsomeone.

What is the difference between sending and formallgerving?

When these Rules require somethingato b
number ofways.

When these Rules require a documenonlyt o
be done by certain people (sheriff officers, sheriff clerks or solicitors) and mayeonly
done in certainvays.

When must something be sent or formallgerved?

If these Rules say that something must be sent or formally served within operiod
number of days, it must be sent or formally served in time for it to arrive bef@edhe
of that period or the lasiay.

If theseRulessaythatsomethingnustbe sentor formally servedby a particularday, it
must be sent or formally served in time for it to arrive before the end afahat

If these Rules say that something must be sent to court within a period, numberoof days
by a particular day and the end of thatiod or that day is a Saturday, Sunganlic

holiday or court holiday, then it must be sent so that it will be received before tbie end
the next workinglay.

Can a party object to how sending or formal service wagone?

A partywho respondgo something'suchassendinga Respons&ormin responsé¢o a
Claim Formor objectingto anapplication)maynot objectto howthatthing wassentor
formally served.

Sending
How can the court send something to party?
The court may send somethingagarty in one of days:

€) handing it to that partpersor to that
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(b)
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(d)

posting it to tiemdentptige; ty or that

emailing it to that party oraddrebsa't
given on the Claim Form or Resporksem,

making it available to that party using the portal on the Scottish Gmatts
Tribunals Servicevebsite.

How can a party send something to theourt?

A party may send something to the court in one of theses:

(@)
(b)
(©)

handing it in to the court iperson,
posting it to the court using a postal service which reaeligery,

submitting it to the court using the portal on the Scottish Court§riandhals
Servicewebsite.

How can a party send something to anber party?

A party may send something to another party in one of Wags:

(@)

(b)

(©)

posting it to that party o-daypbstalat
service which recordgelivery,

emailing it to that part sgnemahddrebsa t
given on the Claim Form or Resporgam,

making it available to that party using the portal on the Scottish Gaatts
Tribunals Servicevebsite.

Formalservice

How can you formally serve a document on someone living withiBcotland?

Part18 of theseRulesis aboutformal serviceon someondiving in Scotland.

How can you formally serve a document on someone living outsi&eotland?

Part19 of theseRulesis aboutformal serviceon someondiving outside Scotland.

What if a person uses a tradingname?

partyods

partyé®o

partyods

partyé6

If a person uses a trading name, a document may be formally served on that fzengon at
place of business or office at which that business is carried on witlshdtigidom.
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(2) If that person does not hageplace of business or office within the sheriffdam,
document may be formally served on that person at any place where that lisisiness
carried on (including the office of the clerk or secretary of a company, assocriation
firm).

6.11 How can the Claim Fom be formally served on theespondent?

(1) As well as following the rules for formal service in Part 18 or Part 19, theseraese
additional requirements when formally serving the Claorm.

(2) The sheriff clerk may formally serve the Claim Fofm
(@) theclaimant is not a company, limited liability partnership or partnerahip,

(b) the claimant is not legaliyepresented.

(3) When formally serving a Claim Form, the envelope must contain onlglkeing:

(@) a copy of the ClainfForm,

(b) any Further Claimant Fornm Further RespondeRbrms,

() a blank Respondeorm,

(d) a copy of the Notice dlaim,

(e) a copy of thélimetable,

® if the respondent can apply for time to pay, a blank Time té&\Bplcation,
and

(9) any other document approved by the sheriff principal instinetiffdom.

(4) If asolicitoror sheriff officer hasformally servedhe Claim Form,thena Confirmation
of Formal Service must be sent to the court at least 2 days before the lastalate for
response.

6.12 What if the cl ai mant doaldresstot know the respon
(1) The c¢cl aimant must take all/|l realdressnabl e steps t

2 I'f the claimant does not know thetheespondent ¢
claimant does not need to formally serve a copy of the Claim Form msgandent.

(3) Theclaimantmustinsteadcompletea Serviceby Advertisemenfpplicationandsendit
to court with the Clainfrorm.

(4) The sheriff may order the details of the claim to be publicised by advertisentkat on
Scottish Courts and Tribunals Servigebsite.
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(5) The sheriff clerk must make a copy of the Claim Form available for the resptident
collect at the sheriiourt.

@6 I'f the respondent 6s addr eosglss becomes known, tF
€)) the Claim Form to bamended,
(b) the claimanto formally serve the Claim Form on ttespondent,
(c) a change to théémetable.

6.13 What if the sheriff considers that formal service of the Claim Form has ndieen
doneproperly?

(1) If thesheriff considerghatformal serviceof the Claim Formwasnotdonecorrectly, then
the sheriff may change thienetable.

(2) If thesheriffchangeshetimetable the sheriff clerk mustsenda newTimetableto the
claimant or to thgarties.
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PART 7: What happens to acase

What is this Part about?

This Partis aboutwhathappensftera Responsé&ormhasbeenreceivedand what
happens if no Response Formdseived.

Admittedclaims

What if parties settle the claim before the last date for eesponse?

If the Response From indicates that tbgpondent admits the claim and will settle
before the last date for a response, then the sheriff does not have to send writtém orders
theparties.

If the claimant then sends an Application for a Decision to the court within 2 fke®ks
the last dte for a response, the sheriff may do one of ttivegs:

@) dismiss theclaim,

(b) make a decision awarding the claimant some or all of what was asked for
the ClaimForm,

() if the sheriff considers that a decision cannot be made awardicigithant
someor all of what was asked for in the Claim Form, order the claitnant
come to court to discuss the terms ofdkeision.

The claimant must, at the same time, send the court evidence that the ClawaBorm
formally served on theespondent.

If the claimant does not send an Application for a Decision to the court withigeRs
from the last date for a response, the sheriff must dismisaihe

What if the respondentmakesa Time to PayApplication?

If the respondent admits the claim and asksifioe to pay, then the sheriff does have
to send written orders to tiparties.

Part 5 of these Rules is about what happens when a Time to Pay Applicaizoieis

What if no Response Form is received by theourt?

If no Response Form has beegeived by the court by the last date for a resptirese,
the sheriff does not have to send written orders tpdhiies.
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If the claimant sends an Application for a Decision to the court within 2 weekgieom
lastdatefor aresponsgthenthe sheriff maymakea decisionawardingthe claimantsome

or all of what was asked for in the Clakarm.

If the sheriff considers that a decision cannot be made awarding the claimant aime or

of whatwasaskedor in theClaim Form,thenthe sheriff mayorderthe claimantto come
to court to discuss the terms of thecision.

If the claimant does not send an Application for a Decision to the court witleeks
from the last date for a response, then the sheriff must dismiglaitihe

Disputedclaims

What if the respondent disputes theclaim?

If the respondent disputes the claim, the sheriff must consider the pasaie.

The sheriff must then send the parties the first written orders within 2 weekhiérom
date the counteceived the Responserm.

If the Response Form indicates that the respondent thinks that there staxlddibeal
respondents, then the sheriff does not have to send first written orderpdditse

Instead, the sheriff may order that the Claionrr and Response From sholiéd
formally served on those persons by the respondent before the sheriff is$ugts the
written orders.

What will be in the first written orders?

The first written orders may do any oftbngs:

€) refer parties t@lternative disputessolution,

(b) arrange a case managemgistussion,

(c) arrange dearing,

(d) if the sheriff thinks that a decision could be made without a heardigate

that the sheriff is considering doisg,

(e) use the sheri ff Gasnompdeciea case tnder rill@(lsl)ni s s
(12) and (13).

What is a case managemermtiscussion?

A case management discussion may take place in a courtrogidebgonference,
conference call, or in any other form or location ordered bgttasff.

Thepurpose of a case management discussion is so that therslagriff
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(b)
(©)

(d)

discuss the claim and response with the parties and clarify any caheerns
sheriffhas,

discuss negotiation and alternative dispute resolution witpaties,

givethe parties, in person, guidance and orders abouitiesses,
documents and other evidence which they need to bringdarang,

give the parties, in person, orders which arrangesaing.

The sheriff may refer parties to alternative dispatolution at a caseanagement
discussion.

The sheriff may do anything at a case management discussion that can bedone at
hearing, including making a decision in a case or parta$e.

What is ahearing?

The purpose of a hearing is to help sheriff to resolve the dispute betweenphsdies.

Part 12 of these Rules is abbetrings.
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PART 8: Orders

8.1 What is this Part about?

(1) ThisPartis aboutthe orderswhich the sheriff cangive to manageor decidea case.

8.2 What are orders?

(1) Orders are the way that the sheriff uses the powers of the sheriff to manage @ decide
case.

(2) Orders may be given to the parties in writing, using the Order of the Stoeriff

(3) Orders may be given to the parties in person at a hearirgp@asmgement discussimn
discussion ircourt.

(4) Written ordersmustbesignedor authenticate@lectronicallyby eitherthe sheriff or the
sheriffclerk.

8.3 What are standardorders?
(1) There are standard orders which the sheriff may give in tygtaakions.

(2) The sheriff may do one of thré@ngs:

€) give parties a standacdder,
(b) give parties an amended version of a standard ader,
(©) give parties an order customised to tiveise.

8.4 What are unlessorders?

(1) The sheriff may give a party an ordehich states that unless that party daesething
or takes a step, then the sheriff will make a decision in theinakgling:

€) dismissing theslaim,
(b) awarding the claimant some or all of what was asked for in the Etaim

(2) If thatpartydoesnotdo thething or takethe stepthatthe partywasorderedo, thenthe
decision in the case must tmade.

8.5 What if a party does not follow anorder?
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(1) Where a party does not follow an order the sheriff may make a decisiorcasthe

including:
€)) dismissing the claim or part of tieaim,
(b) awarding the claimant some or all of what was asked for in the Etaim
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PART 9: Applications

9.1 What is this Part about?

(1) ThisPartis aboutapplicationsmvhich partiesmaymaketo the courtto askfor thingsto be
done in ecase.

Pausing and restartingases

9.2 How can a party ask for the progress of a case to Ipaused?

(1) A party may apply to have the progress of a case paused by sending the otlaer party
Application toPause.

(2) That party must at the same time send the court a copy of the Application tevRlause
evidence that it was sent to the other party (for example a postal receipt or aaopy of
email).

(3) The Application to Pause must set out why the progress of a case lsepaused.

(4) If the party who has been sent the Application to Pause objects to having the pifogress
the case paused, that party must send that Application to Pause to thetkourt
10 days of it being sent, setting out thiajection.

(5) After consiceringthe Applicationto Pauseandanyobjectionthatmayhavebeensent,
the sheriff may do one of thrégings:

€) grant the application, and pause the progress afabe
(b) refuse the application, and the progress of the case continues,
(©) orderboth parties to appear at a discussion in court, where the slhilériff

consider whether to pause the progress ofdise.

9.3 What happens if the progress of a case [mused?

(1) If theprogresof acaseis pausedthenanydiscussionsr hearingsn the caseare
cancelled and the case will not progress untilrégsgarted.

9.4 How can a party ask for a paused case to bestarted?

(1) A party may apply to have a paused case restarted by sending the othaar party
Application toRestart.

(2) That party must ahe same time send the court a copy of the Application to Regtart
evidence that it was sent to the other party (for example a postal receipt or aaopy of
email).

(3) The Application to Restart must set out why the paused case shoekidrted.
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(4) If the party who has been sent the Application to Restart objects to havpaytes
caserestartedthatpartymustsendthatApplicationto Restarto the courtwithin 10 days
of it being sent, setting out thalbjection.

(5) After consideringheApplicationto Restartandanyobjectionthatmayhavebeensent,
the sheriff may do one of thréeings:

(a) grant the application, and restart dase,
(b) refuse the application, and the case continues to be paused,
() order both parties to appear at a discussion in court, where the\stieriff

consider whether to restart tbase.

9.5 What can the court do with a pausedase?

(1) The sheriff clerk must present to the sheriff a case which has been paused for ®@months
more.

(2) The sheriff may then send the parties written orders that unless a party (or graeses)
something or takes a step, then the sheriff will dismissl|éie.

(3) If that party (or the parties) does not do the thing or take the step ordered, teimthe
must bedismissed.

Miscellaneouspplications

9.6 How can a person become an additional respondent incase?

(1) A person who is not a respondent may apply to become a respondent in asessbrigy
an Additional Respondent Application to itwurt.

(2) TheAdditional Respondent Application must set out why that person has an iinterest
becoming aespondent.

(3) The Additional Respondent Application must have attached to it a draft ReEpomse

(4) The sheriff may grant the application without a discussiaoint, but must order
discussion in court if considering refusing #pplication.

(5) If ordering a discussion in court, the sheriff must also order the person wishagptoe
a respondent to formally serve a copy of the Additional Respondent Applidadnaft
Response Form and notice of the discussion qradikes.

(6) If granting the application, the sheriff must give orders that alloadtitional
respondent to participate in the case ssspondent.

9.7 How can a party ask to amend the Claim Fornor the Responsé&orm?

(1) A claimant may apply to amend a Claim Form by sending the respondigmlaration
to Amend.
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(2) The claimant must at the same time send the court a copy of the Applic&ioernd
with evidence that it was sentttte respondent (for example a postal receipt or aafopy
anemail).

(3) A respondent may apply to amend a Response Form by sending the cd@mant
Application toAmend.

(4) The respondent must at the same time send the court a copy of the ApplicAticentb
with evidencehatit wassentto the claimant(for examplea postalreceiptor a copyof an
email).

(5) The Application to Amend must set out why the form shoulanbended.
(6) The Application to Amend must set out the propasedndments.

(7) If the party who habeen sent the Application to Amend objects tgptioposed
amendmentghatparty mustsendthatApplicationto Amendto the courtwithin 10days
of it being sent, setting out thalbjection.

(8) After consideringheApplicationto Amend,andanyobjectionthatmayhavebeensent,
the sheriff may do one of thréeings:

@) grant the application, and allow the proposed amendments (or stimeendf
(b) refuse the application, and not allow any amendneent,
() orderboth parties to appear at a discussion in court, where the shileriff

consider whether to allow the proposgdendments.

9.8 How can a claimant abandon alaim?

(1) A claimantmayabandora claimanytime beforethe sheriff decidesa caseby sendingan
Abandonment Notice to threspondent.

(2) That claimant must at the same time send the court a copy of the AbandNiotient
with evidence that it was sent to the respondent (for example a postal receipt oofa copy
anemail).

(3) When the court receives tidandonment Notice, the sheriff must givehdies
written orders.

(4) Those orders may dismiss ttlaim.
(5) Those orders may do one of three furthérgs:
€) order that no expenses are to be awarded tpaaty,

(b) order that a sum of money istobe paidtoparty or toasa partyods
assessed by the sheriff cledk,

(©) arrange an expenses hearing (seel®rt
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9.9 What can happen if a party dies or becomes legallgcapacitated?

(1) If apartydiesor becomesdegallyincapacitatedbeforea sheriff decidesa casethena
person who asserts a right to represent that
represent that party, by sending an Application to Represent to theartyer

(2) That person must at the same time send the coupyaoédhe Application tRRepresent
with evidencehatit wassentto otherparties(for examplea postalreceiptor acopyof an
email).

(3) If the party who has been sent the Application to Represent objectptoplosed
representatiorthatpartymustsendthatApplicationto Represento the courtwithin 10
days of it being sent, setting out tléjection.

(4) Atfter considering the Application to Represent, and any objection that magdeve
sent, the sheriff may do one of thtbings:

(a) grant theapplication, and allow the person to representghgy,
(b) refuse the application, and not allow the person to represent thabparty,
(c) order the parties and the person making the application to appear at

discussion in court, where the sheriff will sther whether to allothe
person to represent thadrty.

9.10 How can a party ask the sheriff tomake any other orders?

(1) A party may ask the sheriff to make any other orders by sending an Incioieed
Application to the otheparty.

(2) That party must ahe same time send the court a copy of the Incid&mntirs
Applicationwith evidencehatit wassendto the otherparty(for examplea postalreceipt
or a copy of ammail).

(3) If the party who has been sent the Incidental Orders Application objebeptoposed
orders, that party must send that Incidental Orders Application to the court wittapsl0
of it being sent, setting out thatbjection.

(4) After consideringhelncidentalOrdersApplication,andanyobjectionthatmayhave
been sent, theheriff may do one of thrahings:

@) grant the application, and send written orders tqé#rges,
(b) refuse the application, and make no orders,
(©) order the parties to appear at a discussion in court, where thestieriff

consider whether to make aorgers.
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PART 10: Documents and otheevidence

What is this Part about?

This Part is about how parties should lodge documents and other evidence edtlrithe
before ehearing.

This Part is also about how parties can apply for ortderscover documents frasther
people.

Lodging documents and otheridence

How can you lodge documents and other evidence with ticeurt?

Partiesmustsendeachotherandthecourta List of EvidenceFormatleast?2 weeks
before thehearing.

ThelList of Evidence Form must set out the documents and other evidence tlaiethey
lodging with thecourt.

All documents and other evidence must be lodged with the court at least befeeks
the hearing.

Documents and other evidence may be lodgedtwétcourt by sending themttee
sheriffclerk.

If apartyconsiderghattherewould be practicaldifficulties involvedin sendingevidence
to the sheriff clerk, that party must contact the sheleffk.

In thatsituation,the sheriff clerk maygive thatpartypermissiorto lodgeonly a brief
description of the evidence. The party must bring the evidence tearigg.

What documents and other evidence can a party bring tolzearing?

A party may bring to a hearing documents and other evidehimh have ndbeen
lodged with thecourt.

The sheriff may refuse to considbese.

How can other parties borrow or inspect documents and other evidence lodgeith
the court?

A solicitor, or the authoriseaissistant of a solicitor, may borrow any documentshear
evidence which have been lodged with ¢bert.

Any documents or other evidence borrowed must be returned to the courntidfiag
(1200 hours) on the last day the court is open beforteetngng.
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(3) A party who is not represented by a solicitor may, during normal businessihspest
documents or other edfficlence at the sheriff cl

(4) Where it is possible to do so, that party may take copies or photograpdcuafentsr
otherevidence.

10.5 How long will the court keep documents and other evidender?

(1) The court must keep the documents and other evidence for at least 4 wedks after
sheriff has made decision.

2 I'f a party has app ¢thadoatdnust Keep the dloeumarfdf 6 s deci si C
other evidence until that appeal has béerided.

(3) Eachpartymustcollectthedocumentandotherevidencewnhich thatpartylodgedwithin
2 weeks of the end of either the 4 week period or the appeal being dediddwweis
later.

(4) If a party has not collected the documents and other evidence by the end ofdbks,2
the sheriff clerk must send the party a warning that if the documents and other dsidence
not collected within 2 weeks of the warning, thewilt be destroyed or disposedl

(5) If the documents and other evidence are not collected by the end of that furtieds?2
the sheriff must order it to be destroyed or dispaged

Orders to recovedocuments

10.6 How can a party recover documents to lodgthem with the court?

(1) Where a party wants to lodge a document which they do not possess, thenslyeriff
make an order to recover a document from the person who possesses

(2) A party may ask the sheriff to make an order to recover documents by seending
Recovery of Documents Application to the court and the ptity.

(3) A party may object to the proposed recovery of documents by returning that Rexfovery
Documents Application to the court within 10 days of it being sent, settirigadut
objection.

(4) AfterconsideringheRecoveryf DocumentApplication,andanyobjectionthatmay
have been sent, the sheriff may do one thirgs:

€) grant the application, and make an order to recdveaments,

(b) grant the application in part, and make an ordeetoverdocuments,

(c) refuse theapplication,

(d) order the parties to appear at a discussion in court, where thesileriff

consider whether to make an order to recdeeuments.
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What happens when an order to recover documents isade?

A party who has been granted an order to recover documents must formally@erve it
the person who is named in theler.

Whenthe sheriff clerk receivesilocumentsn responseéo anorderto recoverdocuments,
the sheriff clerk must lodge them and serghrties a notice indicating thiae
documents have been received muted.

What happens if the person who has the documents claims they aanfidential?

A person who has documents mentioned in an order to recover documents st tell
court ifthat person believes them todmnfidential.

This is donéoy:

€) sealing the confidential documents in an envelope, markezhéidential,

(b) completing the confidential documents part of the ordexdover
documentsand

(c) sending these to tleurt.

If the party who obtained the order to recover documents wishes to ogenléte

envelope containing the confidential document, the party must send an Apptization
Open Confidential Document to the court, the other party and the person wihe sent
document to thecourt.

If a person who has been sent the Application to Open Confidential Documenttobjects
the confidential document being seen by the parties, that party must sépuptlzation

to Open Confidential Document to the court within 10 dayslming sent, settingut
thatobjection.

After considering the Application to Open Confidential Document, and any objdeion
may have been sent, the sheriff may do one of thiegs:

€)) grant the application, and allow the sealed envelope corgain
confidential document to lmpened,

(b) refuse theapplication,

(©) order the parties and the person who sent the document to the emptao
at a discussion in court, where the sheriff will consider whether to tilow
sealed envelope containing ttenfidential document to kspened.

When granting an application, the sheriff may order parts of the documenttiabted.

What happens if a party does not believe that an order to recover documeititas
been compliedwith?
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(1) Theparty who obtained the order to recover documents can ask the sheriff ta make
special order to recover documents by sending a Special Recolzagurhents
Application to the court and the othzarty.

(2) If thepartywho hasbeensentthe SpecialRecoveryof DocumentsApplicationobjectsto
the proposed recovery of documents, that party must send that Special Retovery
Documents Application to the court within 10 days of it being sent, settirtgatut
objection.

(3) Atfter consideringhe SpecialRecoveryof Documentdpplication,andanyobjectionthat
may have been sent, the sheriff may do one of thiegs:

€)) grant the application, and send a special order to recover docunéets to
parties,

(b) refuse theapplication,

(c) orderthe parties to appear at a discussion in court, where the slilériff

consider whether to make a special order to reatn@rments.

10.10 What happens when a special order to recover documentsnsmde?

(1) A special order to recover documents appoints a peosatover thdocuments
mentioned in the order for the court. This person is caléenrenissioner.

(2) The party who obtained the special order to recover documents must sehe it to
commissioner.

(3) The commissioner must carry out the recovery of docunmeetdioned in therder.

(4) Whenthesheriff clerk receiveslocumentdrom the commissionerthe sheriff clerk must
lodge them and send the parties a notice explaining that the documerisdrave
received andbdged.

10.11 What happens if the person who has thdocuments claims they areonfidential?

(1) A persorwho hasdocumentsnentionedn aspecialorderto recoverdocumentsnusttell
the court that the person believes them todsdidential

(2) This is done by telling the commissioner why the documettrisidered tbe
confidential and giving the commissioner the confidential document in a seaddpe.

(3) If the party who obtained the special order to recover documents wishes tih®pen
sealecenvelopecontainingthe confidentialdocumentthe partymustsendan Application
to Open Confidential Document to the court, the other party and the person wthe sent
document to theourt.

(4) If anyone who has been sent the Application to Open Confidential Document tibjects
the confidential document beiisgen by the parties, that party must sendighialication
to Open Confidential Document to the court within 10 days of it being sent, setting
thatobjection.

(5) After considering the Application to Open Confidential Document, and any obj#ztion
mayhave been sent, the sheriff may do one of ttivegs:
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€) grant the application, and allow the sealed envelope contéiing
confidential document to hepened,

(b) refuse theapplication,

(c) orderthe parties and the person who sent the document to the cajpipetr
at a discussion in court, where the sheriff will consider whether to gilow
sealed envelope containing the confidential document epédxeed.

(6) When granting an application, tekeriff may order parts of the document todmacted.
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PART 11: Witnesses

What is this Part about?
This Part is about the citation of withesses and their attendalmeareigs.

This Partis alsoaboutmeasureshatthe courtcantaketo assistvulnerablewitnessesn
giving evidence.

The citation ofvitnesses

How can a party arrange the attendance of witnesses ahaaring?

Partiesmustsendeachotherandthecourta List of Withesses Forratleast?2 weeks
before thehearing.

The List of Witnesses Form must set out the witnesses that they want to appear at
hearing.

A partyonly needdo cite awitnessto appeamta hearingif thepartyis unableotherwise
to arrange for that witness appear.

A witnessmaybecitedto appeaiat a hearingby formally servingon thatwitnessa
Witness CitatiorNotice.

The Witness Citation Notice must be formally served on the witness at VeeskS
before thehearing.

What if a witness does not appear at hearing?

If a witness iited to appear at a hearing, the witness must appear la¢énig.

If a witness who has been cited does not appear at a hearing, the sheriff mdngorder
witness to be brought tmurt.

The sheriff must not continue a hearing to another day dmelguse a witness didt
appear.

Vulnerablewitnesses

How will the court treat a child withess?

If a party cites (or intends to arrange the attendance of) a child as a witngsstyhat
must send the court and the other party a Child Witdetise.

A Child Witness Notice asks the sheriff to authorise the use of a special meaakirgyin

the child witnessds evidence, eddencé o deci de

without the benefit of any specialeasure.

49

t

s



PIC 17 October 2016 Paper 4.1C

3

“4)

®)

(6)

115

1)

)

©)

“4)

®)

(6)

11.6

)

)

11.7

Before thesheriff decides how to deal with the Child Witness Notice, the shexiff
order the parties to provide furthaeformation.

The sheriff may decide to make the orders requested in the Child Witness Notime with
without ordering a discussion @ourt.

Wherethe sheriff decidedo havea discussionthe sheriff clerk mustsendthe parties
notice of when it will béheld.

At the discussion, the sheriff must consider the Child Witness Notice and deeither
to authoriseghe useof a specialmeasurén takingthechildw i t n evalenéegr thatthe
child witness is to give evidence without the benefit of any speeiasure.

How will the court treat other vulnerable withesses?

If a party cites (or intends to arrange the attendance of) a witness wbica childput
the party thinks that the witness is a vulnerable witness, that party may send thadtourt
the other party a Vulnerable Witnesgplication.

A Vulnerable Witness Application asks the sheriff to decide whether the witrgess is
vulnerable witness. If the sheriff agrees, the sheriff may authorise the usgeofa
measure in takingetidonee.vul nerabl e witnessos

Before the sheriff decides how to deal with the Vulnerable Witness Applidhton,
sheriff may order thparties to provide furthénformation.

The sheriff may decide to make the orders requested in the Vulnéfittdss
Application with or without a discussion @ourt.

Wherethe sheriff decidego haveadiscussionthe sheriff clerk mustsendthe parties
notice of when it will béheld.

At the discussion, the sheriff must consider the Vulnerable Witness Appliaation

decidewhetherthewitnessis avulnerablewitness.If the sheriffagreesthesheriffmay
authorise he use of a special measevidencein taking

What are specialmeasures?

Special measures are ways of taking the evidence of a child witheadrerable
withess.

The sheriff may authorise the use of any of these spae&dures:

@) allowing that witness to give evidence before an indepempdestn,

(b) allowing that witness to give evidence by live televisiok,

(©) allowing that witness to use a screen while giéniglence,

(d) allowing that witness to be supported by someone while getidence.

How can a party ask the court to review the arrangements for a child witness ar
vulnerable witness?
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(1) The party who sent a Child Witness Noticé/oitnerable Witness Application the
court may ask the sheriff to review the arrangements for the child witnagdaenable
witness to give evidence by sending the court and the other party a Sfeasales
ReviewApplication.

(2) A SpecialMeasurefReview Applicationasksthe sheriffto varyor revokethe current
arrangements for the child witness or vulnerable witness teegisience.

(3) When a Special Measures Review Application is received, the sheriff may db one

4 things:

€)) add a new speciaheasure,

(b) substitute a new special measure for an existiregg

() delete a special measuoe,

(d) revoke the order authorising the use of special measntiesly.

(4) Beforethesheriffdecideshowto dealwith the SpecialMeasurefReviewApplication,the
sheriff may order the parties to provide furthiformation.

(5) The sheriff may decide to make the orders requested in the Special MBasires
Application with or without a discussion @ourt.

(6) Wherethesheriff decidedo haveadiscussionthe sheriff clerk mustsendthe parties
notice of when it will beneld.

(7) Atthe discussion, the sheriff must consider the Special Measures Review Appéindtion
decide whether to vary or revoke the current arrangements for the child witness
vulnerablewitness to giveevidence.

11.8 What happens when evidence is to be given before an independeetson?

(1) Where the sheriff authorises a child witness or a vulnerable witness &vigigace
before an independent person, the hearing at which the evidencenisstéd beideo
recorded.

(2) A party may be present when a child witness or vulnerable witness gives eviefemee
an independent person only if the sheriff has given permission for tiappen.

(3) The independent person must send the video recoadithgny relevant documeifrism
the hearing to the sheritferk.

(4) The sheriff clerk must send the parties a notice indicating that the video re¢@sling
beenreceived.

(5) If anyrelevantdocument®r otherevidencearealsoreceivedthesheriff clerk mustsend
the parties notice of what they are and when they reesived.
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PART 12: Thehearing

12.1 What is this Part about?

(1) ThisPartis aboutthe hearingat which the disputebetweerthe partiesshouldbe resolved.
12.2 What is the purpose of thehearing?

(1) Thepurposeof the hearingis to helpthe sheriffto resolvethe disputebetweerthe parties.

12.3 How will the dispute between the parties beesolved?

(1) The sheriff may refer parties to alternative dispute resolutiohedrng.

(2) If thesheriffthinksa negotiatedsettlements possible the sheriff musthelpthe partiesto
negotiate a settlement to the dispute.

(3) If no negotiated settlement is possible, the sheriff must resolve the dispute by deciding
at thathearing.

(4) The sheriff may continue the hearing to another day without resolving the dispufe only
it is necessary to cso.

12.4 What will the sheriff do at the hearing?

(1) Thesheriffmustaskthe partiesabouttheir attitudeso negotiatiorandalternativedispute
resolution.

(2) Thesheriff mustidentify the factualbasisandlegalbasisof theclaimandtheresponseo
theclaim.

(3) Thesheriff mustidentify the factualandlegalmattersgenuinelyin disputebetweerthe

parties.

(4) The sheriff musttake anoteoftheear i ng. Thi s notpurpases for t he
and must be kept until any appeal is no longer possible or until any appeeéhas
concluded.

12.5 What if a party does not come to thénearing?

(1) If the claimant does not come to the hearing or isemesented at the hearitigg
sheriff may dismiss thelaim.

(2) Ifthe respondent does nmtmeto the hearing or is not represented at the hedtiag,
sheriff may make a decision in the case athbating.

(3) If neitherpartycomedo the hearingndneitherpartyis representedtthe hearing the
sheriff must dismiss thelaim.
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How will evidence be given at théearing?

Beforeevidencds heard the sheriff mustexplainto the partiesthewaythe sheriff has
decided to considezvidence at theearing.

The sheriff may impose conditions on how evidence is presented or deaithelitting
conditions on how witnesses are questioned or setting time limits on howitoagses
may bequestioned.

The sheriff may decide whether tbeidence of a witness is to be taken on oath
affirmation ornot.

The sheriff may ask questions to the parties aritivesses.
The sheriff may inspect any evidence with the parties or their represeriatisest.

The sheriff may inspect any plaadéth the parties or their representatipessent.
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PART 13: Thedecision

What is this Part about?
This Part is about the decisions which the sheriff can make to resbbpmute.

ThisPartis alsoaboutthe circumstances) which a partycanapplyto havea decision
recalled.

When must the sheriff make thedecision?

At the end of the hearing, the sheriff may either make a decision there and thay, or
take time to consider before makingexcision.

If the sheriff takes time toonsider a decision, the decision must be made withaeks
from the date of theearing.

How will the sheriff make the decision?

If the sheriff makes a decision there and then, the sheriff must explain the reatiuats for
decision to the parties person.

If the sheriff takes time to consider a decision, the sheriff must prepare a tihate of
reasons for the decision, and the sheriff clerk must send that notgtotibs.

In every case, the sheriff must set out the decision in the case iseioBeorm.

The sheriff may correct any errors in a Decision Form before it is sepattya

What sort of decisions can the sheriffnake?

The sheriff may make any decision which resolves the dispute betwgemttbe,
including a decisiomvhich:

€) orders the respondent to pay the claimant a sunoogy,

(b) orders the respondent to deliver something takienant,

(c) orders the respondent to do something forcthienant,

(d) dismisses the claim (or part of the claim) made bylhienant,

(e) absolves theespondent of the claim (or part of the claim) madthéy
claimant.
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(2) A decisionwhich absolvegherespondenin a claimmeanghatthe claimantcannotmake
a claim about the same subject against the respoagiint

Recalling adecision

13.5 When can a decision of the sheriff beecalled?

(1) A party may apply to have a decision of the sheriff recallecsituétions:

€)) where the sheriff dismissed a claim or made a decision undét.2(®,
because the claimant did not send the canrApplication for @ecision
within 2 weeks from the last date foresponse,

(b) where the sheriff made a decision under rule 7.4(2), becausspomdent
did not send the court a Response Form by the last datesfkpanse,

() where the sherifflismissed a claim under rule 7.4(4), becausel#imant
did not send the court an Application for a decision within 2 weekstfem
last date for aesponse,

(d) where the sheriff dismissed a claim under rule 12.5(1), becaudaithant
did not attend thhearing,

(e) where the sheriff made a decision under rule 12.5(2), becausspoadent
did not attend the hearingnd

()] where the sheriff dismissed a claim under rule 12.5(3), because paittyer
attended théearing.

(2) If thesheriffdismissedheclaim, a partymayonly applyfor recallwithin 2 weeksof the
claim beingdismissed.

(3) If the sheriff made a decision (other than dismissal) in the case, a party mapiapply
recall at any time before the decision of the sheriff has beernnfylgmented

13.6 How can a party apply to have a decision of the sherifécalled?

(1) A partymayapplyto haveadecisionof the sheriffrecalledby completingthe
Application to Recall and sending it to the otharty.

(2) That party must at the same time send the @aadpy of the Application to Recualith
evidence that it was sent to the other party (for example a postal receipt or aaopy of
email).

(3) If the sheriff made a decision following an Application for a Decisiometsigondent
must include a completdRlesponse Form with the ApplicationRecall.

(4) If thepartywho hasbeensentthe Applicationto Recallobjectsto therecall, thatparty
must send that Application to Recall to the court within 10 days of it beingsting
out thatobjection.

(5) After consideringheApplicationto Recall,andanyobjectionthatmayhavebeensent,
the sheriff may do one of thré@ngs:
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€) grant the application, and recall tthecision,
(b) refuse the applicatiomy
() order the parties to appear at a diseusin court, where the shenill

consider whether to recall thiecision.

13.7 What happens when a sheriff decides to recalldecision?

(1) If thesheriffrecallsa decisionthenthe sheriff mustgive eachpartyorderssettingout the
next steps thegre to take to allow the dispute torbsolved.
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PART 14: Expenses

14.1 What is this Part about?

(1) ThisPartis aboutthe expensesf aclaimwhich the sheriff canordera partyto pay for.

14.2 What orders about expenses can the sherifiake?

(1) Once a claim has been resolved, the sheriff must make an order about expenass, such

(a) that no payments are to be made in respect of the expensegpaftgny
(b) that a payment is to selictonade to a party

(2) Expenses incurreldy a party to do with a courtroom supporter may not be part of
order abouexpenses.

14.3 When will the sheriff make an order aboutexpenses?

(1) Ina case where the expenses of a claim are capped, the sheriff must makeadootrder
expenses when deciditigeclaim.

(2) Inany other case, the sheriff must, if able to, make an order about expeeses
deciding theclaim.

(3) If not able to make an order about expenses when deciding the claim, thergheriff
make an order about expenses after decidingl#ira.

14.4 What if the sheriff does not make an order about expenses when deciding tia&m?

(1) If the sheriff makes an order about expenses after deciding the claim, thkerifie
must not set out the final decision in a case in a Decision Form until thebyder
expenses imade.

(2) If the sheriff does not make an order about expenses when deciding the clamarithe
must give the parties writtearders.

(3) Those orders must arrange an expehsasing.

(4) Those orders may require a party to send an accoenxpehses to the court anceexh
other before the expendesaring.

(5) Thoseordersmaythenrequirethesheriffclerk to assesthelevel of expensesif any)
that should be awarded to a party and to send notice of that assessmequdrtiethe
before theexpensebearing.

14.5 What is an expensehearing?
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(1) The purpose of an expenses hearing is to assess the level of expenses (ifsm)lthat
be awarded to party.

(2) Atthe expenses hearing, the sheriff must make an order about exgencbas;

(a) that no payments are to be made in respect of the expensegaftgny

(b) that a payment is to Iselictonade to a party
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PART 15: How to enforce adecision

What is this Part about?

This Partis aboutthe stepswhich a successfuparty musttaketo enforcea decision.

When can a party enforce alecision?

After the Decision Form is sent, a party must wait 4 weeks before enfoadénisen.
A party must not enforce a decision if that decisidmeisig appealed (see P&8).

A party who is sent an Application to Recall must not enforce a decision ustiletit
has decided whether to recall tiecision.

A party must not enforce a decision which has beealled.

How can a party enforce adecision?

If apartyusesatradingname adecisionwhich nameghe partyusingthattradingname
may be enforced against the party by tizahe.

Before enforcing a decision for payment of a sum of money, the successfuhypsirty
formally serve a&harge on the oth@arty.

The purpose of formally serving the Charge is to give the other party one lasttohance
pay the sum of money ordered by toairt.

The Charge must demapdyment:

@) within 2 weeks if the other party is in the Unit€idgdom,
(b) within 4 weeks if the other party is outside the UnKa@tgdom,
() within 4 weeks i f tunkrewnot her partydés addr

If thedemandn the Chargds notcompliedwith, thenthe successfupartymayinstructa
sheriff officer to enforce thdecision.

What if the cl ai mant doaldtesstot know the respor
Where the c¢claimant is successfulthebut does not
claimant must take all reasaddresb.l e steps to fi
If the claimant does not knowthee spondent 6s addr esseryingt hen i nst

the Charge on the respondent, the claimant must formally serve it on the sheriff clerk
the sheriff court district wasere the responde
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Thesheriff clerk mustthenpublicisethe Chargeby advertisingts detailson the Scottish
Courts and Tribunals Service website faveeks.

After that4 weeks thesheriff clerk mustcertify onthe Chargethatthe advertisement
took place and send it to the sheriff offiedro formally servedt.

The claimant may then instruct a sheriff officer to enforcelduésion.

What if the respondent does not comply with @ecision?

A claimant may make an Alternative Decision Application where the respondemiodoes
complywith a decisiorwhich:

@) orders the respondent to deliver something to the claimiant,
(b) orders the respondent to do something forcthienant.

An AlternativeDecisionApplicationmayonly be madewherethe sheriff alternatively
ordered the respondent taypthe claimant a sum ofoney.

The application is made by sending an Alternative Decision Application ¢otine

After consideringheAlternativeDecisionApplication,andanyobjectionthatmayhave
been sent, the sheriff may do one of threegs:

€) grant the application, and order the respondent to pay the claimanbé sum
money,

(b) refuse theapplication,

(©) order the claimant to appear at a discussion in court, where thesfhieriff

consider whether to make aosders.
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PART 16: How to appeal adecision

What is this Part about?

This Partis abouthow a party canappeak decisionandhow the sheriffand Sheriff
Appeal Court will deal with aappeal.

How do you appeal alecision?
A partymay appeal a decision within 4 weeks from the Decision Form beirig

A party may appeal a decision by sending a completed Appeal Form to thecsletiff

That party must at the same time send a copy of the completed Appeal Forotherthe
party.

The Appeal Form must set out the legal points which the party making the\agptsal
the Sheriff Appeal Court tanswer.

A party may not appeal a decision if that party can apply to have that deetzited
(see Par13).

What will the sheriff do with an appeal?

The sheriff must prepare a draft Appeal Report within 4 weeks of the court reegiving
AppealForm.

The draft Appeal Report must set out the factual and legal basis for the debision
the sheriff caméo.

The draft Appeal Report muset out legal questions for the Sheriff Appeal Cmurt
answer.

The sheriff clerk must send the draft Appeal Report tpaaties.

All partiesmay,within 2 weeksof thedraft AppealReportbeingsentto them,sendthe
sheriff a note of any other legabints they wish the Sheriff Appeal Court to ansavet
any factual points in the draft Appeal Report they disagite

The sheriff may order a discussion in court to consider whether amendment$should
made to the Appedteport.

The sheriff may theamend the Appe&teport.

The sheriff must then sign the App&aport.

The sheriff clerk must send a copy of the signed Appeal Report tpaidgh
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(10) The sheriff clerk must transmit the following to the Clerk of the Sheriff Appeait:

(a) the note of the reasons frapared, he sheri fféo
(b) a copy of the DecisioRorm,

(c) all writtenorders,

(d) the signed Appeal Repodnd

(e) any note sent to the court byarty.

16.4 What will the Sheriff Appeal Court do with an appeal?

(1) The Clerk of the Sheriff Appeal Court must, within 2 weeks of receivingighed
Appeal Report, arrange an appeal hearing and send all parties notice of wivdrerand
the appeal hearing is to held.

(2) Unless the Sheriff Appeal Court ordersertliise, an appeal hearing must be bejore
AppealSheriff.

(3) Atthe end of the appeal hearing, the Sheriff Appeal Court may either rdekisian
there and then, or may take time to consided#uision.

(4) If the Sheriff Appeal Court takes time ¢onsider the decision, the decision mushbee
within 4 weeks from the date of the appleadring.

(5) If the Sheriff Appeal Court makes a decision there and then, it must explesasbas
for that decision to the partiesperson.

(6) If the SheriffAppeal Court takes time to consider a decision, the court must peepare
note of the reasons for the decision, and the Clerk of the Sheriff Appeal Cowsentlst
that note to thearties.

(7) The Sheriff Appeal Court may alter the decision which the shadtfe byither
amending the Decision Form or issuing a new DecBam.
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PART 17: Miscellaneouamatters

17.1 What is this Part about?

(1) ThisPartis aboutsomemiscellaneousnattersvhich canariseduringa case.

17.2 How can a case b&ansferred out of the simpleprocedure?

(1) Where a sheriff orders that a case should no longer proceed subject to thetbatules,
order must identify the procedure under which the casec@tinue.

(2) If thesheriffordersthatthe caseshouldproceedasanordinarycausethe sheriff must
also order threthings:

€) that the claimant must lodge an initial writ and intimate it to every ptrégy
within 2 weeks from the date of tbeder,

(b) that the respondent must lodge defenveitisin 4 weeks from the date thfe
order, and
() that an options hearing is to be held on the first suitable couotdayring

not sooner than 10 weeks (or such lesser period as the chesifiers
appropriate) after the last date for lodging theahitirit.

(3) If thesheriffordersthatthe caseshouldproceedasanordinarycausehesheriff mayalso
certify in the order that the importance or difficulty of the proceedings nitakes
appropriate to transfer the case to the Sheriff Personal Djuurst.

17.3 How can the sheriff make a reference to the Court of Justice of thiguropean
Union?

(1) If a question of EU law arises in a case, the sheriff may refer that question to thef Court
Justice of the European Union using the CJEU Refefene.

(2) The sheriffmay decide to do this when asked to by a party, or without bekegl.
(3) The sheriff must draft the reference within 4 weeks of deciding smdo
(4) Once a reference has been drafted, the sheriff clerk must send a copartieke

(5) Once the draft refenee has been sent to the parties, each party has 4 weekd to
suggested amendments of that reference tehtbsff.

(6) Once that 4 weeks has passed, the sheriff has 2 weeks to consgieygasyed
amendments.

(7) Atthe end of that period of 2 weeks, the sheriff must finalise and sigefénence.
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(8) The sheriff clerk must transmit the reference to the Court of JusticeEdfithigean
Union and inform parties that the reference has beste.

174 Howcan t he Commi ssion for Equalit$cotishd Human |
Commi ssion for HumanterveRée?ght s (ASCHRO)

(1) The CEHR and the SCHR may apply to the sheriff to intervene in a case by $ending
the court and to the parties an Applicatiomrii@rvene.

(2) The Application to Intervene must set out the reasons for the proposed interteation,
issues which the intervention would address, and the reasons why the inteweulibn
assist thesheriff.

(3) The sheriff may grant the application withwithout a discussion, but there mustbe
discussion if a party asks fone.

(4) The sheriff may grant the Application to Intervene only if satidfiedt

@) the case has a relevant connection to one of the functions of the CEi¢R or
SCHR,

(b) the interventioris likely to assist the sherifénd

(c) the intervention will not unduly delay or otherwise prejudice the intayests

the parties, including their liability faxpenses.
(5) The sheriff may impose conditions on th&ervention.

(6) The sheriff may invite th€EHR or SCHR to intervene in a simple procedure loase
sending to the CEHR or SCHR and to all parties an Invitatiort¢ovene.

(7) An Invitation to Intervene must be accompanied by a copy of the Claim Forimeand
Response Form, and any other documenésaat to the reasons for theposed
intervention.

(8) The sheriff may impose conditions on an intervention when makimnyiation.

17.5 What can the CEHR or the SCHR do in anintervention?

(1) Anintervention is a written submission of 5,000 words or (esfudingany
appendices).

(2) A copy of the intervention must be sent topalities.

(3) Inexceptionatircumstanceghesheriff mayallow alongerwritten submissioror anoral
submission.

Management adamages

64



PIC 17 October 2016 Paper 4.1C

17.6

)

)

17.7

)

)

17.8

)

)

®3)

“4)

®)

17.9

)

When is a damagesnanagement orderavailable?

Damages management ordersarailable:

€)) where a claimant who is under a legal disability asks for the paymestiof a
of money aslamages,

(b) where another person makes a claim on behalf of a person who issunder
legaldisability asking for the payment of a sum of monegaasages.

In eithercase adamagesnanagementrderis only availableif thepersorwhois undera
legal disability is 16 years of ageader.

When must the sheriff make a damages managemenitder?

The sheriff must make a damages management order if the sheriff ordespthraent
to pay the claimant a sum of moneydasages.

Thesheriff mustalsomakea damagesnanagementrderif the claimantacceptsanoffer
from the respondent to paysum of money as damages to settleltim.

What can the sheriff do in a damages managemeatder?

The sheriff must make an order about how the money is to be paid to and mantged for
person under a legdisability.

The sheriff may order th@oney to be paid to different people to be managetidor
benefit of the person under a ledeability.

The sheriff may order the money to be paid

€) the Accountant o€ourt,
(b) the sheriff clerkpr
(c) the guardian of the person who is under a ldizalbility.

Alternatively,the sheriff maydecidethatthe personunderalegaldisability is capableof
managing the money and order that the money is paid directly fetisan.

Where the sheriff orders the money to be paid to the sheriff clerguardianthe

sheriff may also tell that person how to manage the money for the benefipefsbe
under a legadlisability.

How can the damages management order lmhanged?

An interested person can ask the sheriff to change the damages managdement
sending an Application to Change a Damages Management Order to the ceudrgnd

party.
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(2) If a person who has been sent the Application to Change a Damages Man&yeerent
objects to the proposed orders, that person must sendpplication to Change
Damages Management Order to the court within 10 days of it being sent, settiveg out
objection.

(3) After considering the Application to Change a Damages Management Ordanyand
objection that may have been sent, the sheriff dmone of threthings:

€)) grant the application, and send written orders to the parties antetiested
person,

(b) refuse theapplication,

(c) order the parties and the interested person to appear at a discussionh in

where the sheriff will considevhether to make argrders.

17.10 How can further instructions about managing the money bgiven?

(1) An interesteersoncanalsoaskthesheriffto tell the sheriff clerk or aguardiarhowto
manage the money by sending an Application for Instructions almrages
Management Order to the court and eyEasty.

(2) If a guardian is managing the money, the Application for Instructions abBaumhages
Management Order must also be sent tgtigdian.

(3) If a person who has been sent the Applicatiorrfstructions about @amages
Management Order, objects to the proposed instructions, that person mtisasend
Application for Instructions about a Damages Management Order to thevitbimt
10 days of it being sent, with a note setting outdbgcton.

(4) After considering the Application for Instructions about a Damages Manag®naent
and any objection that may have been sent, the sheriff may do one diitingee

€) grant the application, and send further instructions to the pénges,
interested person and the sheriff clerigoardian,

(b) refuse theapplication,

() order the parties, the interested person and the guardian (if therets one)
appear at a discussion in court, where the sheriff will consider whetiiee to
furtherinstructons.

1711 When can someone apply for ade?hi |l dés propert.y

(1) A persormayaskthesheriffto makeac h i prapértyadministratiororderin any
simple procedure case where the sheriff has made an order under sectitire 13 of
Children(Scotland) Act 1995 (section 13 is about the payment and managgment
money to (or for the benefit of)child).

1712 How can someone apply for oerdehil dds property
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(1) A person can ask t he s hdnmistiation order bseraikge a chi | d €
anApplicationforaC h i IPmbgersyAdministrationOrderto the courtandeveryparty.

2 I'f a person who has been s enAdmitishagionAppl i cati or
Order objects to the proposed orders, that parast send that ApplicationfoGah i | d 6 s
Property Administration Order to the court within 10 days of it being sent, settitigabut
objection.

B After considering the Applicationafyor a Chil c
objection that may havbeen sent, the sheriff may do one of thnegys:

(a) grant the application, and send written orders to the parties aapjpiieant,
(b) refuse theapplication,
(c) order the parties and the applicant to appear at a discussion in courthehere

sheriff will consider whether to make aorders.

The Equality AcR010

17.13 What is an Equality Act 2010claim?

(1) An EqualityAct 2010claimis a claim madeundersection114(1)of the Equality Act
2010 (section 114 is about claims related to the provisigerofces, the exercisé
public functions, the disposal and management of premises, education (otler than
relation to disability), andssociations).

1714 How can the Commission for Equal inttftedand Human
of an Equality Act 2010claim?

(1) Theclaimantmustsenda copy ofthe Claim Formin anEqualityAct 2010claimto the
CEHR.

17.15 How can an Equality Act 2010 claim be transferred to the Employmeritribunal?

(1) The sheriff may order an Equality Act 2010 claim to be transferréteEmployment
Tribunal.

(2) The sheriff must state in that order the reasons for making
(3) That order may include an order abexpenses.

(4) When the sheriff makes that order, the sheriff clerk must transmit, within one whek of
order, the following thigs to the Employmenitribunal:

€) the ClaimForm,

(b) the ResponsEorm,
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(©) any written ordersand

(d) any other document the sheriff orders tdaraasmitted.

How can an Employment Tribunal case be transferred to simplprocedure?

Whenproceedings are transferred to simple procedure from the Employrifemtal
under section 140(3) of the Equality Act 2010, the sheriff clerk must rethicser
proceedings asd@daim.

Thesheriff must,within 2 weeksof the claimbeingregisteredprderacasemanagement

discussion.

What if a question of national security arises in an Equality Act 2016laim?

Wherethesheriff considerst expedienin theinterestof nationalsecurity the sheriff
may order any of the following persons todx&luded from any or all hearingsse
management discussions or discussions in court of an Equality Actladth0

(a) theclaimant,
(b) t he c¢ | =presentatived s
(c) t he ¢l ai mamsupfoger.cour tr oom

Thatordermayallow anexcludedclaimantor representativéo sendawritten statement
to the court before the case (or part of the case) from which they hawexbleeted.

When the sheriff makes an order excluding persons, the sheriff clerk must sendfa copy
the order to the Advocate General &cotland.

Where the sheriff considers it expedient in the interests of national securityetlie
maytakeanystepsor makeanyorderrequiredto keepsecretanyor all of thereasongor

the sheriffés deci <himn in an Equality Act
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PART 18: Formal service inScotland

What is this Part about?

This Partis abouthowto formally servea documenbn someondiving in Scotland.

How can you formally serve a document on someone who lives3notland?

When thes®ules require a document to be formally served, the first attempt nimst be
a nextday postal service which recordislivery.

That may only be done by one of thpsgsons:

€) t he psalicitory 6 s
(b) a sheriff officer instructed by ttgarty,
(c) the sheriff clerk (where provided for by rue10(2)).

The envelope which contains the document must have the following label written
printed onit:

THISENVELOPE CONTAINSA [NAME OF DOCUMENT] FROM
[NAME OF SHERIFF COURT]

IF DELIVERY CANNOT BE MADE, THE LETTER MUST BE
RETURNED TO THE SHERIFF CLERK AT

[FULL ADDRESSOF SHERIFF COURT]

After formally serving a document, a Confirmation of Formal Service musirbpleted
and any evidence of delivery attachedt.to

Where a solicitor or sheriff officer has formally served the documentittben
Confirmation of Formal Service must be sent to the sheriff court within oneafieek
service takinglace.

What if service by post does notvork?

If service by post has not worked, a sheriff officer may formally serve a docunoeet in
of threeways:
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€) delivering itpersonally,
(b) |l eaving it in the harmahe, of a resident at
() l eaving it in the hands oliusiress. empl oyee a

If none of those ways has worked, the sheriff officer must make diligguiriesabout
the personds whereabouts and cuthe ent residenc
document in one of twavays:

(a) depositing it in the personbolgterhome or pl
box or other lawful way of doing sor

(b) leavingit at the personds home orisplace of b
likely to come to the attention of thaeérson.

If formal serviceis donein eitherof thoseways, thesheriff officer mustalsodo two more
things:

€) send a copy of the document to gegson by post to the address at witfeh
sheriff officer thinks the person is most likely to be forard

(b) write or print on the envelope containing the document the follolabey:

THISENVELOPE CONTAINSA [NAME OF DOCUMENT] FROM

[NAME OF SHERIFF COURT]
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PART 19: Formal service outsideScotland

What is this Part about?

This Partis abouthowto formally servea documenbn someoneutside Scotland.

How can you formally serve a document on someone who lives outsiBeotland?

Different rules apply depending on the country that the persontives

If the person lives in England and Wales, Northern Ireland, the Isle of Ma& or
Channel Islands, see rul8.3.

If the person lives in an EU member state (including Denmark), se@3ue

If thepersonlivesin aHagueConventioncountry(otherthananEU memberstate) see
rule 19.5.

If the person lives in a country with which the United Kingdom has a conveuiiort

how to serve court documents (such as Algeria, Libya and the United Arab Ensestes),
rule 19.6.

If none of the above applies, see r@e7.

How can you formally serve a document on someone who lives in Englaamt

Wales, Northern Ireland, the Isleof Man or the Channellslands?

Method

There are two ways to formally serve a document on someone who lives in Ermgland
Wales, Northern Ireland, the Isle of Man or the Chalsehds.

It may be done by posti ng bubimessadieas oseg t
postal service which records delivery. This is called pestaice.

It may also be done by using the rules for personal service under the domestith&aw of
country where the document is to be served. This is called pessoviak.

Who can formally serve tld®cument?
The sheriff clerk may formally serve a Claim Form on the respondent by sersiak
onlyif:

€) the claimant is not a company or a partnersip,
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(b) the claimant is not legallepresented.

Otherwise, postal service may only be done by one opéssons:
@) t he psalicitory 6 s

(b) a sheriff officer instructed by ttgarty.

Personal service may be done by a person who is authorised to do so utoieetie
law of the country where the docent is to beserved.

Additionalrequirements

Where postal service is used, the envelope containing the document mtisehave
following label printed or written oit:

THISENVELOPE CONTAINSA [NAME OF DOCUMENT] FROM
[NAME OF SHERIFF COURT], SCOTLAND

IF DELIVERY CANNOT BE MADE, THE LETTER MUST BE
RETURNED TO THE SHERIFF CLERK AT

[FULL ADDRESSOF SHERIFF COURT]

After formally serving a document, a Confirmation of Formal Service must be &igned
the person who served

If postalservicehasbeenused anypostalreceiptsmustbeattachedo the Confirmation
of FormalService.

If a solicitor or a sheriff officer has formally served a document, the Confirnadtion
Formal Service must be sent to the sheriff court within one week of servicegiadag

How can you formally serve a document on someone who lives in Bk member
state (including Denmark) under the ServicdRegulation?

Method

There are up to 4 ways to formally serve a document on someone who livédn an
member state (including Denmark) under the Service Regulation, depending timewhat
law of thatmember statpermits.

I't may be done by posting the documant
postal service which records delivery. This is called pestzice.

It may be done by sending the document to a messafgens and asking ¢mto
arrange for it to be served. This is called service by transiréitjieqcy.
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(4) It may be done by sending the document to a person who is entitled toaetve
documents in that member state and asking them to arrange for it tonadyfeerved.
Thisis calleddirectservice . This methodcanonly beusedif thelaw of the memberstate
permitsit.

(5) It may be done by sending the document to the Secretary of State for Bmakign
Commonwealth Affairs and asking the Secretary of Staderémge for it to biarmally
served by a British consular authority. This is called consular service. This roathod
always be used if the document is being served on a British national. Othemsise, it
only be used if the law of the member state [itstitn

Who can formally serve tldwcument?

(6) The sheriff clerk may formally serve a Claim Form on the respondent by sssiaé

onlyif:
(a) the claimant is not a company or a partnersip,
(b) the claimant is not legallyepresented.

(7) Otherwise, postadervice may only be done by one of fparsons:
€) t he psalicitory 6 s

(b) a sheriff officer instructed by ttgarty.

(8) For the other methods of formal service, the party sends the document to the Secretary
State for Foreign and Commonwealth Affairs greason who is entitled to sems@urt
documents in the country where the Form or Notice is to be formally servepetsmt
will make the necessary arrangements for fosaalice.

Additionalrequirements

(9) Whereapartychooseserviceby transmittingagencythe partymustgive the messenger
atarms a translation of the document into a language which the recipient undenstands
an official language of the member state where the document isé¢oveel.

(10) After translatingadocumentthetranslatormustsigna TranslationCertificateandgive it
to the party who is formally serving tdecument.

(11) Where postal service is used, the envelope containing the document mtise have
following label printed or written oit:

THISENVELOPE CONTAINSA [NAME OF DOCUMENT] FROM
[NAME OF SHERIFF COURT], SCOTLAND

IF DELIVERY CANNOT BE MADE, THE LETTER MUST BE
RETURNED TO THE SHERIFF CLERK AT

[FULL ADDRESSOF SHERIFF COURT]
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That label must also be translated into an official language of the countrytinhere
document is to be served, unless English is an official language obtimdty.

After formally serving a document by postal seevia Confirmation of Form&lervice
must be signed by the person who formally seitved

Any postal receipts must be attached to the Confirmation of F&anaice.

If a solicitor or a sheriff officer has used postal service, the Confirmatieorofal
Servicemustbe sentto the sheriff courtwithin oneweekof formal servicetakingplace.

If any other method of formal service was used, the party who requested seilvice of
document must send the certificate that the party receives from the persservdithe
document to the sheriff court within one week of receiiting

If thedocumentvastranslatednto anotheldanguagethe TranslationCertificatemustbe
sent to the sheriff court with the Confirmation of Formal Service or the certfficate
the person who served tbdecument.

How can you formally serve a document on someone who lives iflague
Convention country (other than an EU membeistate)?

Method

There are up to 4 ways to formally serve a document on someone who livéasgnea
Convention country, depending on what the law of that copemyits.

It may be done by posting the documant
postal service which records delivery. This is called postal service. This methmaycan
beused if the law of the country permits

It may be done by sending the document to the Scottish Ministers and asking them
arrangdor it to beformally served Thisis calledservicevia centralauthority. This
method can always hesed.

It may bedone by sending the document to the Secretary of State for Fangign
Commonwealth Affairs and asking the Secretary of State to arrange for foronbdy
served by a British consular authority. This is called consular service. This roathod
alwaysbe usedif thedocuments beingformally servedon aBritish national.Otherwise,
it can only be used if the law of the country periihits

It may be done by sending the document to a person who is entitled tometve
documents in that country aadking them to arrange for it to be formally served. iEhis
called service by competent person. This method can only be used if thehaw of
country permitst.

Who can formally serve tldecument?

The sheriff clerk may formally serve a Claim Formtba respondent by possarvice
onlyif:
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€) the claimant is not a company or a partnersip,

(b) the claimant is not legallepresented.

Otherwise, postal service may only be done by one opéssons:
@) t he psalicitory 6 s

(b) asheriff officer instructed by thegarty.

For the other methods of formal service, the party sends the Form or Natiee to
Scottish Ministers, the Secretary of State for Foreign and Commonwealth Affairs or
persorwhois entitledto servecourtdocumentsn the countrywherethe Formor Notice

is to be formally served. That person will make the necessary arrangemémsabr
service.

Additionalrequirements

Any document must be accompanied by a translation into an official language of
country where it is to be formally served, unless English is an official langu#ugt of
country.

After translatinga documentthetranslatomustsigna TranslationCertificateandgive it
to the party who is formally serving the FormiNatice.

Wherepostal service is used, the envelope containing the document mustehave
following label printed or written oit:

THISENVELOPE CONTAINSA [NAME OF DOCUMENT] FROM
[NAME OF SHERIFF COURT], SCOTLAND

IF DELIVERY CANNOT BE MADE, THE LETTER MUST BE
RETURNED TO THE SHERIFF CLERK AT

[FULL ADDRESSOF SHERIFF COURT]

That label must also be translated into an official language of the country whieoenthe
or Notice is to be served, unless English is an official language abilnatry.

After formally serving a document by possalrvice, a Confirmation of Fornmaérvice
must be signed by the person who seitied

Any postal receipts must be attached to the Confirmati@enfice.

If asolicitoror asheriff officer hasusedpostalservice the Confirmationof Formal
Service musbe sent to the sheriff court within one week of service tgkauag.
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If any other method of formal service was used, the party who requested formalafervice
the document must send the certificate that the party receives fraargoewho

formally served the document to the sheriff court within one week of recdiving

If thedocumentvastranslatednto anothedanguagethe TranslationCertificatemustbe

sent to the sheriff court with the Confirmation of Formal Serviceecéhtificatdrom
the person who served thecument.

How can you formally serve a document on someone who lives in a counirigh
which the United Kingdom has a convention about how to serve coudbcuments?

Method

The ways of formally serving@cument on someone who lives in a country wiilch
the United Kingdom has a convention about how to serve court documents dgpends
the convention between the United Kingdom anddbantry.

Accordingly, a document can be formally served in any \wayis allowed ithe
convention between the United Kingdom and the country where it isstres.

Who can formally serve tli®cument?

A document can be formally served by a person who is authorised to dthso by
convention between the Unité&ihgdom and the country where it is todsgved.

Additionalrequirements

Where the convention requires that a document must be accompanigdrsjadion
into an official language of the country where it is to be served, the translator mast sign
Translation Certificate and give it to the party who is servingldwment.

Thepartywho requestedormal serviceof the documentnustsendthe certificatethatthe
party receives from the person who served the document to the sheriffitioinrt
oneweek of receivingt.

If thedocumentvastranslatednto anothedanguagethe TranslationCertificatemustbe
sent to the sheriff court with the certificate from the person who servdddhment.

How can you formally serve a document on someone whiges in any othercountry?

Method

There are two ways to formally serve a document on someone who livestintey
where none of the other rulagply.

I't can be done by post hamgorhbudiness address usaegn t
postalservice which records delivery. This is called postavice.

It can also be done by using the rules for personal service under the domestithéaw of
country where the document is to be served. This is called pessoviak.
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Who carformally serve thocument?

The sheriff clerk may formally serve a Claim Form on the respondent by sersiak
onlyif:

(a) the claimant is not a company or a partnersiripl,

(b) the claimant is not legaliyepresented.

Otherwise, postal service maagly be done by one of twaersons:
@) t he psalicitory 6 s

(b) a sheriff officer instructed by thgarty.

Personal service may be done by a person who is authorised to do so uhcimette
law of the country where the document is tsbered.

Additionalrequirements

Any document must be accompanied by a translation into an official language of
country where it is to be formally served, unless English is an official langutgg of
country.

After translatinga documentthetranslatomustsigna TranslationCertificateandgive it
to the party who is formally serving the FormNmtice.

Where postal service is used, the envelope containing the document mtisehave
following label printed or written oit:

THISENVELOPE CONTAINSA [NAME OF DOCUMENT] FROM
[NAME OF SHERIFF COURT], SCOTLAND

IF DELIVERY CANNOT BE MADE, THE LETTER MUST BE
RETURNED TO THE SHERIFF CLERK AT

[FULL ADDRESSOF SHERIFF COURT]

That label must also be translated into an official language of the countrytinhere
document is to be served, unless English is an official language obtimdty.

After formally serving a document by postal seeyia Confirmation of Form&lervice
must be signed by the person who seitied

Any postal receipts must be attached to the Confirmation of F&engice.
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If asolicitoror asheriff officer hasusedpostalservice the Confirmationof Formal
Service must be sent to the sheriff court within one week of service pdkogg

If any other method of formal service was used, the party who requested formaldafervice
the document must send the certificate that the party receives frargoewho
formally served the document to the sheriff court within one week of recéiving

If any other method of formal service was used, the party who requested formalafervice
the document must also send a Method of Service Abroad Certifigai $beriftourt

with the certificate that the party receives from the person who served the dodament
the sheriff court within one one week of receiving

If thedocumentvastranslatednto anothedlanguagethe TranslationCertificatemustbe
sert to the sheriff courtwith the Confirmationof FormalServiceNotice or the certificate
from the person who formally served thecument.
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PART 20: Provisional orders

What is this Part about?

This Partis aboutprovisionalorderswhich protector secureghec | a i npasitiond s
before the sheriff makes a final decision teae.

When can a claimant ask for provisional orders to benade?

The claimant may apply for provisional orders to be made by comple®irayisional
OrdersApplication and sending it to the sheriff court with the Cl&wrm.

The claimant may also apply for provisional orders at any time before the sheriffanakes
final decision in a case by completing a Provisional Orders Application and sending it
the steriff court.

The claimant must also send the Provisional Orders Application to the respamdient
any interested person, unless the claimant has asked the court to nmkeishenal
orders without holding a provisional ordéesaring.

What happenswhen the court receives a Provisional Order&pplication?

The next steps depend on whether the claimant has asked the court tisemake
provisional orders with or without holding a provisional ordesaring.

If the claimant has asked the court to mdleegrovisional orders without holdiag
provisional orders hearing, the sheriff may do things:

@) grant the application and send the claimant written orders conttiring
provisional orderspr

(b) refuseto grant the application without a hearing and send the claimotcg
of when and where the provisional orders hearing is hele

Where the sheriff grants the application, the sheriff must also fix a provieraieas
review hearing and order tletaimant to tell the respondent and any intergstesbn
when and where it is to eld.

If the sheriff refuses to grant the application without a hearing, the sheriff mustddso
the complainant to send the respondent and any interested perserohetherand
where the provisional orders hearing is tdbk.

How can the claimant tell the respondent or an interested party aboutlzearing?

Theclaimantcantell the respondentr aninterestecparty aboutanyhearingunder this
Partby sendinga ProvisionalOrdersHearingNoticeto therespondentr interestecparty.
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20.5 How can you ask the court to reconsider provisional orders that it hanade?

(1) The respondent can ask the sheriff to reconsider a provisional orgending
Provisional Orders Reconsideration Application to the court, the claimaabhgand
interestecperson.

(2) Aninterested person can ask the sheriff to reconsider a provisional order by aending
ProvisionalOrdersReconsideratiodpplicationto thecourt, the claimant therespondent
and any other interest@arson.

(3) When the court receives a Provisional Orders Reconsideration Applicatishetlt
must order every person to whom the application was sent to appgap\ésional
ordersreviewhearingwherethe sheriffwill considemwhetherto changehe provisional
order.

(4) The sheriff may also order notice of the provisional orders review hearing to béogiven
any other person that the sheriff is satisfied haatarest.

20.6 How can you ask tle court to consider other applications about provisionatrders?

(1) A party may make any other application mentioned in Part 1A of the Débtmttand)
Act 1987@) or Part 1A of the Debt Arrangement and Attachment (Scotland08ip)
by sending amncidental Orders Application to the court, the other partyaayd
interestecperson.

(2) An interested person may make any other application mentioned in ParthBA of
Debtors (Scotland) Act 1987 or Part 1A of the Debt Arrangementtachment
(Scotland)Act 2002 by sending an Incidental Orders Application to the coupatiies
and any other interestgerson.

(3) When the court receives such an Incidental Orders Application, the sheriffraderst
every person to whom the application was sent to agpeaprovisionavrders
discussion in court, where the sheriff will consider whether to makerdeys.

20.7 How are provisional orders madeeffective?

(1) The method for making a provisional order effective depends on the typw/izional
order.

(2) An arrestmenbnthedependencéseerule 3.8(2)(a))is madeeffectivein accordancavith
rule 20.6.

(3) An inhibition on the dependence (see rule 3.8(2)(b)) is made effective in accawithnce
section 148(3)(b) of the Bankruptcy and Diligence (Scotland) AeT @Pandthe
Diligence (Scotland) Regulations 2089( ( but see rul e 20.i® i f the
notknown).

(@) 1987 c. 18. Part 1A was inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007 (asp 3)68ection
(b) 2002aspl7. PartlA wasinsertedby the BankruptcyandDiligenceetc. (Scotlandfct 2007 (asp3), sectionl73.

(c) 2007 asp 3.

(d) S.S.I. 2009/68, as amended by S.3D9/396.
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(4) Aninterim attachment (see rule 3.8(2)(c)) is made effective in accorddhce
Chapter 1A of the Rules for Applications in the SheZifiurt under th®ebt
Arrangement and Attachment (Scotland) 2802@).

20.8 How is an arrestment onthe dependence madeffective?

(1) An arrestment on the dependence is made effective by formally senAmgeatment
Notice on the person namedinthe ovi si onal order whoorhol ds t he
money.

(2) An arrestment Notice must be formally served by a sheriff officer. The siféaér
must use one of the methods of formal service mentioned in8.8e

(3) Atfter formally serving an Arrestmeiiotice, the sheriff officer must complete
Confirmation of Formal Service of Arrestment Notice and send it to the stoantf
within one week of service takirmace.

20.9 How is an inhibition on the dependence made effective if the claimant does knbw
t he r es mddress2 nt 60s

@ 1'f the claimant does not know tdépendeneces pondent ¢
is made effective if the sheriff officer does two additiaghalgs:

@) send the schedule of inhibition to the sheriff clerk of the sherifftdestrict
where the respondetrotated; | ast known addres
(b) send a copy of the schedul e lagstf i nhibitio
knownaddress.

(a) ThoseRulesarecontainedn Scheduléel to the Act of Sederun{Debt Arrangementand Attachment(Scotland)Act 2002)
2002.
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PART 21: Glossary

What is this Part about?

This Partcontainsa guidefor litigants, lay representativeandcourtroomsupportersto
the meaning of certain legal words and expressions used inulese

Word or expression

Meaning

Additionalrespondent

A person who is not named aseapondent
by the claimanin the Claim Form buwho
enters the cadater.

Admitting aclaim

Where the respondent acceptsdlaém
made by the claimant, including ttiéngs
which the claimant wants frothe
respondent.

Appeal Asking the Sheriff Appeal Court teverse
or varythe decision of a sheriff onpmint
of law.

Application A way for a party to ask the courtdo

something by sending it and other paréies
written application in a specifdrm.

Arrestment on thdependence

An order freezi ngor
good held by a third party (typicaligoney
held in a bank account), in advancetaf
sheriff making a decision incase.

Case managemediscussion

An informal discussion of how a caise
progressing, involving the sheriff atite
parties.

Cite awitness

Demand that a witness attend a healiyng
an officer of court formally serving
Witness CitatiorNotice.

Claim The things which the claimant waifitsm
therespondent.

Claimant The person making@aim.

Courtroomsupporter A person who magccompany a partg

court to provide moradupport.
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Decision The final order which the sheriffiakes
about the merits of a case, settingwhb
has beesuccessful.

Discussion A discussion of a particular issue (sash
anapplication), involving the sheriéind
the parties, which may take placecourt.

Dismissing alaim An order by the sheriff ending tlvase
without deciding which party hdmen
successful.

Expenses The contribution the court can ordare

party tomake towards how muchdbsts
another party to conductase.

Formalservice The formal process of sending a copywof
court document to a party or othgarson.

Hearing An appearance by both parties in catrt
which witnesses and evidence ¢an
considered and the sheriff will make

decision.

Last date for aesponse The date by which the Respondentst
send a Response Form to the courttand
theclaimant.

Last date foservice The date by which the Claim Form mbst

formally served on theespondent.

Layrepresentative A representative who is notawyer.
Legalrepresentative A representative who islawyer.
Lodge To deposit documents and otlesrdence

to the sheriff clerk before a hearirigy
their use at thdtearing.

Order A direction given by the sheriff the
parties telling them what they mustato
what will happen next in éase.

Party A person involved on one side o$iaple
procedure caskeither a claimant ax
respondent.

Pause Temporarily suspend the progressof
case.
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Portal on the Scottish Couréd
Tribunals Servicevebsite

The portal for conductingsimple
procedure casat
http://www.scotcourts.gov.uk/.

Principles of simpl@rocedure

The 5 principles listed in rufk 2.

Provisionalorder

An order which protects or secuiges

cl ai mant 6s posi gucho
as freezing a sum of moneythre
respondeancbuiits bank

Recall An order cancelling a decision madethg
sheriff.

Representative A person who assists a party and speaks
their behalf in court, who may be eitlzer
legal representative or a legpresentative.

Respondent The person a claim is madgainst.

Response The respondentdasn r
should nobesuccessful.

Restart Resuming the progress of a pausase.

Send Sending something in a way provided
in Part 6 of theules.

Sheriff The judge who will decidesimple
procedurease.

Sheriffclerk A court official whoprovides
administrativesupport to theheriff.

Sheriffofficer A court officer who may formallgerve

courtdocuments.

Simple procedurease

A claim which is registered by tlséeriff
clerk.

Timetable The dates by which the first two stepat
the parties must take insimpleprocedure
case are to be completedhe last datéor
service and the last date foresponse.

Time topay An order giving the respondent timepay

the claimant in instalments or irdaferred
lump sum.

84


http://www.scotcourts.gov.uk/
http://www.scotcourts.gov.uk/

PIC 17 October 2016 Paper 4.1C

Trading name A name undcr which a gerson, partnership
or company cariies outits business
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SCHEDULE2 Paragrapt2(2)
Forms

PART 2

2A. Lay Representatidrorm
PART 3

3A. ClaimForm
3B. Further Claimarform
3C. Further RespondeRbrm
3D. Timetable
3E. Change of TimetabRgpplication
PART 4
4A. Respons&orm

PART 5

5A. Time to PayApplication

5B. Time to Payotice
PART 6
6A. Notice ofClaim
6B. Service by AdvertisemeApplication
6C. Confirmation of Formabervice

PART 7

7A. Application for aDecision
PART 8

8A. Order of thesheriff
PART 9
9A. Application toPause
9B. Application taRestart
9C. Additional RespondeAfpplication

9D. Application toAmend
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9E. Abandonmerntiotice
9F. Application tdRepresent
9G. Incidental Order&pplication
PART 10
10A. Listof EvidenceForm
10B. Recovery of Documentgplication
10C. Application to Open Confidentabcument
10D. Special Recovery of DocumeAjgplication
PART 11
11A. List of Witnesseform
11B. Witness Citatiohotice
11C. Child Witnesslotice
11D.Vulnerable Witnesépplication
11E. Special Measures Revidyplication
PART 13
13A. DecisionForm
13B. Application tdRecall
PART 15
15A. Charge t®ay
15B. Alternative DecisioApplication
PART 16
16A. AppealForm
16B. AppeaReport
PART 17
17A.CJEU ReferencBorm
17B. Application tdntervene
17C. Invitation tdntervene
17D. Application to Change a Damages Manage@eater

17E. Application for Instructions about a Damages ManageDreet
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17F. Appl i c a tProperny Afindnistrato®ddri | d 6 s
PART 19
19A. TranslatiorCertificate
19B. Method of Service Abrodcertificate
PART 20
20A. Provisional Order&pplication
20B. Provisional Orders Hearimptice
20C. Provisional Orders Reconsideratiqplication
20D. ArrestmeniNotice

20E. Confirmation of Formal Service of Arrestmiiotice
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FORM 2A
The Simple Procedure

Lay Representation Form

Y E G il
X

Thizis the Lay Representation Form. You must complete it if you are acting as a lay
representative in a simple procedure case.

Before completing this farm, you should read Part 2 of the Simple Procedure Rules, which is
about lay representation.

Ifyou are representing a party throughout a simple procedure case, you must complete this
form and send it to the courtwith the Claim Form or the Response Form.

Cthensise, if vou are representing a person only during a particular discussion or hearing in
a simple procedure case, you must complete this form and give it to the sheriff clerk in
person at court.

If you are representing an individual, you must complete Parts A to C. If you are
representing a company, limited liability partnership, partnership or unincorporated
association, you must also complete Part D.

A. ABOUT THE CASE

Sheriff Court
Claimant

Respondent

Case reference number (if
known )

B.ABOUT YOU

B1.What iz your full name?

Marne
Middle name

Surname

BZ. Areyou fraoman advice ar advocacy organisation?
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O Yes
O No
B3. If you have answered “Yes', which organisation are you from?
MName of organisation

B4. Are you representing a non-natural person?

O Yes
O No

C. DECLARATIONS

O lam authorised by the person to conduct these proceedings.

O lam not receiving and will not receive from the person | represent any remuneration,
whether directly or indirectly, for acting as a lay representative.

O laccept that documents and information are provided to me by the parties on a
confidential basis and | undertake to keep them confidential.

O I have not been declared a vexatious litigant under the Vexatious Litigants (Scotland)
Act 1898.

O Iwas declared a
vexatious litigant
on:

O I have no financial interest in the cutcome of this case.

O | have the
following financial
interest in the
outcome of this
case:

D. ADDITIONAL DECLARATIONS: REPRESENTING A NON-NATURAL PERSON
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O The relevant
position | hold
with the non-
natural person is:

O My responsibilities do not consist wholly or mainly of conducting legal proceedings
on behalf of the non-natural person or another person.

O 1do not have a personal interest in the subject matter of the proceedings.

Signature

Date
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FORM 3A
The Simple Procedure

Claim Form

| 1 ,E’ L 1
W e

The Simple Procedure is a speedy, inexpensive and informal court procedure for settling ar
determining disputes with a value of £5,000 or less .

The Simple Procedure Rules should be read alongside this farm. They can be found on the
Scattish Courts and Tribunals Service website. Please read the whele Claim Ferm before
heginning to complete it. There are guidance notes above each section of the form.

To make a claim using the Simple Procedure, you must complete this Claim Form and
send it to the sheriff court to register your case. W ou should either camplete the form
yourself ar, if you have someone assisting or representing you, vou should complete the
form with them.

A, ABOUT YOU

A1, Areyou an individual, a company ar an organisation?

O  An individual (including a sole trader) (please fill out A2)
O A company ar organisation (please fill out A3)

A2 What is your full name?

Marne
Middle name
Surmame

Trading name ar
representative capacity (if
any)

A3 What is the name of the company or arganisation?
Marne
Carmpany type

Company registration
number (if limited company
ar LLP)

Trading name (if any)
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Address |

City |

Postcode |

Email address |

AS. How would you prefer the court and the responding party to contact you?

O By post
O  Email

B. ABOUT YOUR REPRESENTATION

(i) Set out information about how you will be represented.

B1. How will you be represented during this case?

O 1 will represent myself
O 1 will be represented by a solicitor

O 1will be represented by a non-solicitor (e.g. a family member, friend, or someone
from an advice or advocacy organisation)

B2. Who is your representative?

(i) If a family member or friend, please give their full name. If someone from an advice
or advocacy organisation, please also give the name of that organisation.

Name |

Surname |

Organisation / firm name |

B3. What is the address of your representative?

(i) If your representative works for a solicitors’ firm or an advocacy organisation, please
give the address of that firm or organisation

Address |

City |

Postcode |

Email address |

B4. Would you like us to contact you through your representative?

(i} If you select ‘'yes’, then the court will send orders and information in this case to your
representative.
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O Yes
O No

B5. How would your representative prefer the court to contact them?
0O By post

O Online

C. ABOUT THE RESPONDENT(S)
(i) The person who you are making the claim against is called the respondent. In this
part, you must fill in information about that person so that the court knows who they
are and how to contact them

(i) If there are more than two respondents, you must select ‘more than two respondents’
at C1 and complete a Further Respondent Form for each further respondent.

C1. Is there one respondent, two respondents or more than two respondents?

O One respondent
O Two respondents
O More than two respondents

C2. Is the first respondent an individual, a company or an organisation?

O  An individual (including a sole trader) (please complete C3)
[0 A company or organisation (please complete C4)

C3. What is the first respondent’s full name?

(i) If the respondent is an individual trading under a name, please also give that name.

Name |

Middle name |

Surname |

Trading name (if any) |

C4. What is the first respondent’s company name or organisation name?

(i) If the respondent is a company (which might be indicated by ‘Limited’, ‘Ltd’ or ‘plc’
after its name), please give the full name of that company and the company
registration number.

(i) You can check the name of a company on the Companies House website.

Name | I

Company type | |

Company registration
number (if limited company
or LLP)
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Trading name (if any) |

C5. What are the first respondent's contact details?

Address |

City |

Postcode |

Email address |

C6. Is the second respondent an individual, a company or an organisation?

O An individual (including a sole trader) (please complete C7)
0 A company or organisation (please complete C8)

C7. What is the second respondent’s full name?

(i} If the respondent is an individual trading under a name, please also give that name.

Name |

Middle name |

Surname |

Trading name (if any) |

C8. What is the second respondent’s company name or organisation hame?

(i) If the respondent is a company (which might be indicated by ‘Limited’, ‘Ltd" or ‘plc’
after its name), please give the full name of that company and the company
registration number.

(i) You can check the name of a company on the Companies House website.

Name |

Company type |

Company registration |

number (if limited company
or LLP)

Trading name (if any) |

C9. What are the second respondent’s contact details?

Address |

City |

Postcode |
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Email address

C10. Would you like the court to formally serve this Claim Form on your behalf?

(i) The court cannot formally serve this Claim Form on your behalf if you are a company
or if you are represented by a solicitor. You will have to arrange formal service

yourself.
O Yes
O No

D. ABOUT YOUR CLAIM
(i) In this part, you must fill in information about the claim you are making against the
respondent.

D1. What is the background to your claim?
(i) Inthis section, you should briefly describe the essential facts about the story behind

your claim. You do not need to set out every detail of the story. You should focus on
the parts which are important for you to establish your claim.

(0 You should include:
key dates,

— if there was an agreement, what you agreed to do and what the respondent
agreed to do,

— when you became aware of the problem or dispute,
whether any payments have been made so far, and if so what,
— whether any services have been provided so far, and if so what.

(i) I this is insufficient space to describe the essential factual background, you may use
another sheet of paper, which must be headed ‘D1’ and must be attached to the
Claim Form.

D2. Where did this take place?

(i) You should set out where the events described above took place. If any part
happened online, please state this.

(i) This is so that the court and the respondent can make sure that this is the right court
to hear this claim.
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Address | |

o | |

Postcode | |

Details

D3. Does this claim relate to a consumer credit agreement?

(i)} You should select “Yes’ if the claim is about an agreement between you and the
respondent in which you provided the respondent with credit of any amount.

O Yes (please complete D4)

O No

D4. What are the details of the consumer credit agreement?

(i) Set out the following information:
— the date of the agreement and its reference number
the name and address of any person who acted as guarantor
— the details of the agreed repayment arrangements

the unpaid balance or amount of arrears.

D5. If your claim is successful, what do you want from the respondent?

(i) You should select the option(s) that best describes the type of order you would like
the court to make if your claim is successful. You can ask for more than one type of
order to be made in a claim.

() You can also ask for alternative orders. For example, you could ask for the
respondent to be ordered to repair something of yours or, failing that, to give you
money to buy a new item.

() You should set out the detail of what you would like the court to order next to each
option that you select.
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O | want the respondent to be ordered by the court to pay me a sum of money:

| want the court to order the respondent to pay me the sum of £ o

| want the court to order the respondent to pay me interest on that sum at the rate of __ %

annually from the last date for service

() You should provide a breakdown to explain the sum of money you are claiming

(i) You should also set out the date from which you would like the court to order interest
to run from and the rate of interest you would like the court to order.

O 1 want the respondent to be ordered by the court to deliver something to me:

| want the court to order the respondent to deliver to me the following items:

1. [list]
Alternatively, if the respondent does not deliver [that item / those items], | want the court to
order the respondent to pay me the sum of £ ., with interest on that sum at the rate of

% annually from the last date for service.

(i) Set outthe item(s) you want to be delivered to you.

(i) You may want to set out an alternative claim for payment of a sum of money in case
the respondent does not deliver the items to you.

O Iwant the respondent to be ordered by the court to do something for me:

| want the court to order the respondent to do the following:
1. [list]

Alternatively, if the respondent does not do that, | want the court to order the respondent to
pay me the sum of £ __, with interest on that sum at the rate of __ % annually from the

last date for service

(i) Set out exactly what you want the respondent to be ordered to do.

(i) You may want to set out an alternative claim for payment of a sum of money in case
the respondent does not do what the court has ordered.

D6. If your claim is successful, would you like the court to order the respondent to pay you a
sum of money for the expenses of the claim?

(i) If your claim is successful, the court can order the respondent to pay you a sum of
money to compensate you for the expense of making this claim.
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O Yes
O No

D7. Why should your claim be successful?

(0 (© You should set out briefly the reasons why your claim should be successful, and
the court should make the orders which you have asked for, for example:

— "“The respondent breached a contract with me by not completing work
satisfactorily”

— "The respondent caused damage or financial loss to me by breaking something
belonging to me”

—  “The respondent have kept something belonging to me without the right to do.”

D8. What steps have you taken, if any, to try to settle the dispute with the respondent?

(i) Itis an important principle of simple procedure that parties should be encouraged to
settle their disputes by negotiation, where possible.

(i) You should set out any steps you have taken, if any, to try to settle the dispute with
the respondent.

(i) The court will use this information to assess whether more negotiation would help
you and the respondent settle your dispute.

E. WITNESSES, DOCUMENTS AND EVIDENCE

E1. Set out in a numbered list any witnesses you might to bring to a hearing to support your
claim, their name and address, and what their relationship to the claim is.

(i) You should list any witnesses you think you might bring to a hearing. You do not
need to list yourself or the respondent.

() You should provide the full name and address of any witnesses.

(@) Your claim may require no withesses other than you and the respondent. You do not
need to bring a withess if the evidence which they might give can be shown in some
other way, e.g. by photographs.
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(i) You should describe the relationship of each witness to the claim. For example, you
might indicate that a witness:

was the person with whom you made an agreement
— was present when damage took place

— inspected some work which you consider to have not been completed
satisfactorily.

(D) If the court orders a hearing, Part 11 of the Simple Procedure Rules tells you what
you need to do to arrange the attendance of your witnesses.

1. [Name ]
[ Address]

[ Relationship to the claim ]

2. [Name ]
[ Address ]

[ Relationship to the claim ]

3. [Name ]
[ Address ]

[ Relationship to the claim ]

[]

E2. Set out in a numbered list any documents you might bring to court to support your claim.

(i) You should list any documents you think you might bring to a hearing. This includes
photographs and other printed material which may be kept in a file.

i) When preparing these documents for a hearing, it is useful if they are indexed with
numbers.

() If the court orders a hearing, Part 10 of the Simple Procedure Rules tells you what
you need to do to lodge documents.

O K W N =

(]

E3. Set out any other pieces of evidence you intend to bring to a hearing to support your
claim.

() You should list any other evidence you think you might bring to a hearing.

(i) This includes objects, but not printed material.
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(i) For example, if the claim was about damage caused to an item of clothing, you might
list the item of clothing. You do not need to bring a piece of evidence if the important

point can be shown in some other way, e.g. by photographs.
(i) If the court orders a hearing, Part 10 of the Simple Procedure Rules tells you what
you need to do to lodge evidence.
1

-

nos W

PLEASE CHECK THIS FORM BEFORE SENDING IT.
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FORM 3B
The Simple Procedure

Further Claimant Form

| 1 ,E’ L 1
W e

To make a claim for more than one claimant, you must complete a Further Claimant Form
for each extra claimant after the claimant vou named in the Claim Formn and send it to the
sheriff court along with the Claim Form.

A. ABOUT THE FIRST CLAIMANT

A1 Areyou anindividual, a company or an organisation?
O Anindividual (including a sole trader) (please fill out A2)

O A company or organisation (please fill out A3)

A2 What is your full name?

Marne
Iiddle name
Surnarne

Trading name or
representative capacity (if
any)

A3 What is the name of the company ar organisation?

Mame
Campany type

Cormpany registration
number (if limited company
or LLP)

Trading name (if any)

A4 What is your address?
Address

City

Posteode
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Email address

C. ABOUT THE FURTHER CLAIMANT

C1. Is the further claimant an individual, a company or an organisation?
O  An individual (including a sole trader) (please complete C2)

O A company or organisation (please complete C3)

C2. What is the further claimant's full name?
(i) If the further claimant is an individual trading under a business name, please also
give that name.

Surname

I
Middle name |
|
Trading name (if any) |

C3. What is the further claimant’s company name or organisation name?

(i) If the further claimant is a company (which might be indicated by ‘Limited’, ‘Ltd’ or
‘plc’ after its name), please give the full name of that company and the company
registration number.

(i) You can check the name of a company on the Companies House website

Name | I

Company type | I

Company registration | l
number (if limited company
or LLP)

Trading name (if any) I I

C5. What are the further claimant's contact details?

Address |

Postcode |

|
City | l
|
|

Email address |
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FORM 3C
The Simple Procedure

Further Respondent Form

| 1 ,E’ L 1
W e

To make a claim against mare than two respondents, you must complete a Further
Respondent Formfor each extra respondent after the two respondents you named in the
Claim Form and send it to the sheriff court along with the Claim Farm.

A. ABOUT THE FIRST CLAIMANT

A1 Areyou anindividual, a company or an organisation?
O Anindividual (including a sole trader) (please fill out A2)

O A company or organisation (please fill out A3)

A2 What is your full name?

Marne
Iiddle name
Surnarne

Trading name or
representative capacity (if
any)

A3 What is the name of the company ar organisation?

Mame
Campany type

Cormpany registration
number (if limited company
or LLP)

Trading name (if any)

A4 What is your address?
Address

City

Posteode
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Email address

C. ABOUT THE FURTHER RESPONDENT

C1. What is the first respondent’s full name or company name?

(i) You must fill in information about the first respondent you named in part C of the
Claim Form so that the court knows which claim this relates to.

C2. What is the second respondent'’s full name or company name?

(i) You must fill in information about the second respondent you named in part C of the
Claim Form so that the court knows which claim this relates to.

C3. Is the further respondent an individual, a company or an organisation?
O  An individual (including a sole trader) (please complete C3)

[0 A company or organisation (please complete C4)

C4. What is the further respondent’s full name?
(D) If the further respondent is an individual trading under a business name, please also
give that name.

Surname

Trading name (if any)

C5. What is the further respondent's company name or organisation name?

(D) If the further respondent is a company (which might be indicated by ‘Limited’, ‘Ltd’ or
'ple’ after its name), please give the full name of that company and the company
registration number.

(i) You can check the name of a company on the Companies House website.

Name | I

Company type | l

Company registration | I
number (if limited company
or LLP)

Trading name (if any) | I
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Address |

City |

Postcode I

Email address |
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FORM 3D
The Simple Procedure

Timetable

A>T "Iﬁ' il
T T
Your claim has been registered.

Thiz is the timetable for your case. It sets out the two important dates by which certain
things must be done in this simple procedure case

A. ABOUT THE CASE

Paper 4.1C

Sheriff Court
Claimant

Respondent

Case reference number

B. LAST DATE FOR SERVICE

Last date for service:

C.LAST DATE FORA RESPONSE

Last date for a response:
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FORM 3E
The Simple Procedure

Change of Timetable
Application

e "Iﬁ' A
EXF T

Thizis a Change of Timetahle Application. You can use this Application to ask to change
the timetahle in a simple procedure case, including:

- changing the last date for service, or
- changing the last date for a response.
Befare cormpleting this farm, yvou should read rule 3.13 of the Simple Procedure Rules,

which is about how to apply for a change of timetahle.

A. ABOUT THE CASE

Sheriff Court

Clairmant

Respondent

Case reference number

B. ABOUT YOU

B1. What is your full name?

Mame

Middle name
Surnarme
Trading name ar

representative capacity (if
any)

B2 Which party in this case are you?
O Claimant

O Respondent

C. THE APPLICATION

C1.Why does the timetable for this case need to be changed?
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C1. Why does the timetable for this case need to be changed?

(i) Set out why the original timetable for this case can no longer be complied with (e.g.
because of difficulties with service).

C2. What new timetable would allow this case to progress?

(i) Set out your suggestion for new dates which would allow this case to progress (e.g.
how long do you think it will take you to formally serve something?).
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FORM 4A
The Simple Procedure

Response Form

T T
The Simple Procedure is a speedy, inexpensive and informal court procedure for settling or
determining disputes with a value of £5,000 or less .

A claim has been raised against you underthe Simple Procedure . You have been provided
with a copy of the Claim Formwhich sets out the claim made against you.

The Simple Procedure Rules should be read alongside this farm. They can be found onthe
Scottish Courts and Tribunals Service website. Please read the whole Response Form
hefore beginning to complete it. There are guidance notes for each part of the form.

Please note that if vou de nething, the court will almost certainly, if appropriate, award the
claim to the claimant and order you to make a payment, including interest and expenses.

A ABOUTYOU

AT Areyou anindividual, a company or an organisation?
O  Anindividual (including a sole trader) (please fill out A2)

O A company or organisation (please fill out A3)

A2 What is your full name?

Marne
Middle name
Surnarne

Trading name ar
representative capacity (if

any)
A3 What is the name of the company or arganisation?

Mame
Campany type

Company registration
number (if limited company
or LLP)
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Trading name (if any) |

Ad. What are your contact details?

Address |

City |

Postcode |

Email address |

AS5. How would you prefer the court and the responding party to contact you?

0O By post

O  Email

B. ABOUT YOUR REPRESENTATION

(i) Set out information about how you will be represented.

B1. How will you be represented during this case?

O 1 will represent myself
O 1will be represented by a solicitor

O  Iwill be represented by a non-solicitor (e.g. a family member, friend, or someone
from an advice or advocacy organisation)

B2. Who is your representative?

(i) If a family member or friend, give their full name. If someone from an advice or
advocacy organisation, also give the name of that organisation.

Name |

Surname |

Organisation / firm name |

B3. What are the contact details of your representative?

(i) If your representative works for a solicitors’ firm or an advice or advocacy
organisation, give the address of that firm or organisation.

Address |

City I

Postcode |

Email address l

B4. Would you like us to contact you through your representative?
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O Yes

O No

BS5. How would your representative prefer the court to contact them?
O By post
O Email

C. YOUR RESPONSE TO THE CLAIM

Do you admit all of the claim made
\ ; against you? ;],

S ®

Are you able to settle the claim with the claimant
before the last date for a response?

|

You want to admit You want to admit the You want to
the claim and claim and ask for time dispute the claim.
settle it. to pay.
Select option C3.

Select option C2.
You must complete

the rest of the
Response Form

Select option C1.

You should settle You should also
the claim with the complete a Time to
claimant or the Pay Application and
claimant’s send it to the court with
representative. the completed Response
Form.

O C1.1want to admit the claim and settle it before the last date for a response.
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0

@

You should send this Response Form to the court and to the claimant. You should
settle the claim with the claimant or the claimant’s representative by the last date for
a response.

C2. | want to admit the claim and apply for time to pay.

} You should select this option if you accept that the claim against you is correct but

you want to be given time to may a payment, or time to make payments in
instalments.

i)} You do not need to complete Parts D and E.

You should also complete a Time to Pay Application and send it with this completed
Response Form to the court and to the claimant by the last date for a response.

C3. | want to dispute the claim.

) You should select this option if you do not accept that the claim against you is

correct, and you want to:
argue that the court does not have jurisdiction,
dispute the entire claim, or

— dispute the amount that is being claimed.

You should complete this Response Form and send it to the court and to the claimant
by the last date for a response. You will be sent written orders by the court telling you
how to proceed.

D. ABOUT YOUR RESPONSE

Paper 4.1C

D1. What is the background to this claim?

()

@

) In this part, you should set out the essential factual background to the claim. The

claimant has set out their understanding in section D1 of the Claim Form. In
particular, you should set out anything in section D1 of the Claim Form which you
disagree with.

For example, you should include:
— key dates
— if there was an agreement, what was agreed
when you became aware of the problem or dispute
— whether any payments have been made so far, and if so what

whether any services have been provided so far, and if so what.

) If this is insufficient space to describe the essential factual background, you may use

another sheet of paper, which must be headed 'D1' and must be attached to the
Response Form.

113



PIC 17 October 2016 Paper 4.1C

D2. Why should the claim not be successful?
() You should set out briefly the reasons why the claim made against you should not be

successful, and the court should not make the orders which the claimant has asked
for in section D3 of the Claim Form.

() For example, reasons might include:

that you did not breach a contract with the claimant (e.g. work was completed
satisfactorily)

that you did not cause the claimant damage or financial loss

— that you have the right to keep something belonging to the claimant (e.g. because
a repair has not been paid for).

(D) If this is insufficient space set out these reasons, you may use another sheet of
paper, which must be headed ‘D2’ and must be attached to the Response Form.

D3. Are there any additional respondents you think should be responding to this claim?

(i) You should complete this section if you think that:

— you have a right of contribution, relief or indemnity against someone who is
already a respondent
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— someone else should be made a respondent in this claim, as they are solely,
jointly, or jointly and severally liable with you for the claim made against you

someone else should be made a respondent in this claim as they are liable to you
for the claim made against you.

(i) If you complete this section then the court may order you to formally serve the Claim
Form and the Response Form on any additional respondents.

O Yes (please complete D4)
O No

D4. Which additional respondents do you think should be responding to this claim?

(i) Set out below the full names and addresses of any additional respendents you think
should be responding to the claim made against you.

(i) Set outthe reasons why each person should be an additional respondent to the claim
made against you.

1. [Name ]
[ Address]

[ Reasons why this person should be an additional respondent ]

2 [Name ]
[ Address ]
[ Reasons why this person should be an additional respondent ]

(-]

D5. What steps have you taken, if any, to try to settle the dispute with the claimant?

(i) ltis an important principle of simple procedure that parties should be encouraged to
settle their disputes by negotiation, where possible.

() The court will use this information to assess whether more negotiation would help
you and the responding party settle your dispute.

E. WITNESSES, DOCUMENTS AND EVIDENCE

E1. Set out in a numbered list any witnesses you might to bring to a hearing to support your
response, their name and address, and what their relationship to the claim or response is.
(i) You should list any witnesses you think you might bring to a hearing. You do not
need to list yourself or the claimant.

(i) You should provide the full name and address of any witnesses.
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() Your claim may require no withesses other than you and the claimant. You do not
need to bring a witness if the evidence which they might give can be shown in some
other way, e.g. by photographs.

(i} You should describe the relationship of each witness to the claim or response. For
example, you might indicate that a witness:

— was the person with whom you made an agreement,
was present when the alleged damage took place,
— inspected some work which you consider to have been completed satisfactorily.

(i) If the court orders a hearing, Part 11 of the Simple Procedure Rules tells you what
you need to do to arrange the attendance of your witnesses.

1. [Name ]
[ Address]

[ Relationship to the claim or response |

2 [Name ]
[ Address ]

[ Relationship to the claim or response |

3. [Name ]
[ Address ]
[ Relationship to the claim or response |

[-]

E2. Set out in a numbered list any documents you might bring to court to support your
response.

(i) You should list any documents you think you might bring to a hearing. This includes
photographs and other printed material which may be kept in a file.

(i) When preparing these documents for a hearing, it is useful if they are indexed with
numbers.

(i) If the court orders a hearing, Part 10 of the Simple Procedure Rules tells you what
you need to do to lodge documents before that hearing.

o kW

(-]

E3. Set out any other pieces of evidence you intend to bring to a hearing to support your
response.

() You should list any other evidence you think you might bring to a hearing.

() This includes objects, but not printed material. For example, if the claim was about
damage caused to an item of clothing, you might list the item of clothing. You do not
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need to bring a piece of evidence if the important point can be shown in some other
way, e.g. by photographs

(i) If the court orders a hearing, Part 10 of the Simple Procedure Rules tells you what
you need to do to lodge other evidence before that hearing.

1

w

n

C

PLEASE CHECK THIS FORM BEFORE SENDING IT.
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o y FORM SA
=20 The Simple Procedure

Time to Pay Application

EXF T

Thisis a Time to Pay Application. It is used to ask the sheriff to make an order giving the
respondent time to pay (where such an order is available).

You can only apply for time to pay where you admit the claim made against you by
the claimant.

The respondent may ask for time to pay by completing this application and either:
(a) sending it to court with the completed Response Fonm, ar

[(3))] hringing it to court at a discussion in court, case management discussion or a
hearing.

Before cormpleting this form, yvou should read Part 5 of the Simple Procedure Rules, which is
about asking fortime to pay.

There are two situations in which the court can make a time to pay order: under the Debtors
(Scotland) Act 1887 and under the Consumer Credit Act 18974

Time to pay under the Debtors {Scotland) Act 1987

The Debtors (Scotland) Act 1987 givesyou the right to apply to the court for time to pay.

This is an order which allows you to pay any sumwhich the court orders you to pay either in
instalments or by deferred lump sum. A "deferred lump sum” means that you will be ordered
by the court to pay the whole amount at one time within a period which the courtwill specify.

If the court makes an arder, it may also recall or restrict any arrestment made on yaur
property by the pursuer in connection with the action or debt (for example, your bank
account may have been frozen).

If an order is made, a copy of the Decision Farm will be sent to you by the pursuer telling
you when payment should start orwhen it is you have to pay the lump sum.

If an order iz not made, and an order for immediate payment is made against you, a Charge
may be served anyau if you do not pay.

Underthe 1987 Act, the court is reguired to make an order if satisfied that it is reasonable in
the circumstancesto dao =0, and having regard in particular to the following matters:
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— The nature of and reasons for the debt in relation to which decree is granted
— Any action taken by the creditor to assist the debtor in paying the debt
— The debtor’s financial position
— The reasonableness of any proposal by the debtor to pay that debt
— The reasonableness of any refusal or objection by the creditor to any proposal or
offer by the debtor to pay the debt.
Time to pay under the Consumer Credit Act 1974

The Consumer Credit Act 1974 allows you to apply to the court for an order asking the court
to give you more time to pay a loan agreement. This order can only be applied for where the
claim is about a credit agreement regulated by the Consumer Credit Act. The court has
power to make an order in respect of a regulated agreement to reschedule payment of the
sum owed. This means that an order can change:

— the amount you have to pay each month
— how long the loan will last
— in some cases, the interest rate payable

A time order can also stop the creditor taking away any item bought by you on hire purchase
or conditional sale under the regulated agreement, so long as you continue to pay the
instalments agreed.

A. ABOUT YOU

A1. What is your full name?

Name
Middle name
Surname

Trading hame or
representative capacity (if
any)

Date of application

B. ABOUT YOUR APPLICATION

B1. | admit the claim and would like to apply to pay the sum of money as follows:

O By instalments of: per
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O Inone lump sum | |weeks/ months from today.
within:

B2. How did you get into this debt?

(i) Set outthe reasons for you getting into this debt.

B3. Why should the court give you time to pay?

(i) Set out the reasons why the court should give you time to pay.

B4. Why is the payment offer you have made reasonable?

(i) Set out any information which explains why the offer you have made is a reasonable
one (i.e. why you can afford that offer but not a higher one).

BS5. Are you apply to have an arrestment recalled or restricted?

(i) When making an order the court may recall or restrict an arrestment (i.e. unfreeze
your bank account if it has been frozen).

O  Yes (explain below)
O No

(i) Set outthe details of the arrestment, including the date on which it occurred.

C. ABOUT YOUR FINANCES

(i) To help the court decide whether to make an order and what that order should be,
please provide some details of your financial situation.

120



PIC 17 October 2016 Paper 4.1C

C1. What is your employment situation?

O Employed
O Self-employed
0O Unemployed

C2. What are your outgoings?

(i) Set out any regular payments you have to make and whether these are made
weekly, fortnightly or monthly.

Rent or mortgage |£_ | each |week / fortnight / month |

Council tax |£7 |each week / fortnight / month |

Utilities (gas, electricity, |£_ | each Iweek/fortmghtf month |
efc)

Food |£_ | each |week /fortnight / month |

Loans and oredit |£_ | each |\;veekff0r‘[night/ month |
agreements

Phone |£7 | each |v.feekffortnight/month |

Other |£_ | each [week /fortnignt / month |

Total |£_ | each |\;veekff0r‘[night/ month |

C3. What income do you receive?

(i) Set out any regular income you receive and whether you get this weekly, fortnightly

or monthly.
Wages or pension ‘27 |each |\-veekffor‘[nightfmonth |
Benefits \E_ |each |\-veekffonnight/month |
Tax credits ‘f_ |each |weekffortn|ghtfmonth |
Other ‘27 |each |Weekffor‘might/month |
Total \E_ |each I\-veek,ffortnight/month |

C4. Does anyone rely on your income?

(i) Set out how many people (if any) rely on your income and who they are (e.g. spouse
/ civil partner / children).
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C5. Do you have any capital?

(i) Set out any capital which you hold. For example, money in savings accounts, shares,
investments or houses owned.
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FORM SB
The Simple Procedure

Time to Pay Notice

A>T "Iﬁ' il
T T
The respondent has admitted the claim you made against them and applied to the court far

time to pay the sum of money which you claimed.

A copy of the Time to Pay Application is attached.

Eefare completing this form, yvou should read Part & of the Simple Procedure Rules, which is
about asking for time to pay.

You rmust send this Time to Pay Natice back to the count within 14 days of the date ahove or
else the court will dismiss yvour claim.

A. ABOUT THE CASE

Sheriff Court

Marne of claimant

Marne of respondent

Caze reference number

Date of notice

B. ABOUT YOU

B1.What iz your full name?

Marne
Iiddle name
Surnarne

Trading name ar
representative capacity (if
any)

C. YOUR RESPONSE
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B1. How do you respond to the Time to Pay Application?

O lam content with the proposal for time to pay.

O I am not content with the proposal for time to pay.
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. FORM 6A
B A The Simple Procedure
S Notice of Claim

T T
The Simple Procedure is a speedy, inexpensive and informal court procedure far settling or
determining disputes with a value of £5,000 or less .

You have bheen ferm ally served with a simple procedure claim.

What is this envelope?

You have received this envelope because a claimis being made against you in court. The
claimis being made under the Simple Procedure. The Simple Procedure is a speedy,
inexpensive and informal court procedure for settling or determining disputes with avalue of
£5,000 or less. The Simple Procedure Rules are available on the Scattish Courts and
Tribunals Service wehsite.

In the Simple Procedure, the person who is making a claim against you is known as the
claimant. You, the person the claim is being made against, are known as the respondent.

This envelope should contain:
e thisMotice of Claim,
s 3 Timetable,
« acompleted Claim Farm,
s if you are ahle to apply ta the court far time to pay, a Time to Pay Applicatian,
* ahblank Response Form.
What should you do next?

You should read the completed Claim Form carefully, hecause it sets out the claim being
made against you, including the identity of the claimant, what the claimant says happened
and what the claimant wants from you if their claim is successful in court.

You should read the Timetable carefully. This sets out what the last date for a response is.
Thizis the date by which, if vou want to dispute the claim, you must send a completed
Response Form to the court and to the claimant. If you do not do this, the court will almaost
certainly, if appropriate, award the claim to the claimant and arder you to make a payment,
including interest and expenses.

What help is available?

If yau are not sure what to do next, you can contact the affice of the sheriff clerk at the sheriff
court.
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If you need help to decide how to respond to the claim, how to complete the Response Form
or help by representing you in court at a hearing, you should contact a solicitor, the Citizens
Advice Bureau or another advocacy or assistance organisation.
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FORM 6B
The Simple Procedure

Service by Advertisement
Application

EXF T

Thizis a Service by Advertiserment Application. You should complete this application if, after
taking all reasonahle steps to find out the respondent's address, you do not knowwhat the
respondent's address is.

If you complete this application and send it to court with the Claim Form, then the court may
arder the details of the claim to be publicised by advertiserment on the Scottish Courts and
Tribunals Service website.

Befare completing this form, you should read rule 6.11 of the Simple Procedure Rules,
which is about service by advertiserment.

A ABOUTYOQU

AT, Areyou anindividual, a company or an organisation?
O  An individual (including a sole trader) (please fill out A2)

O Acompany or organisation (please fill out A3)
AZ What is vour full name?
Marne
Middle name

Surname

Trading name ar
representative capacity (if
any)

A3 What is the name of the company or organisation?

Mame
Company type

Carnpany registration
number (if limited company
ar LLP)

Trading name (if any)
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Ad. What are your contact details?
Address |

Postcode |

|
city | l
|
|

Email address I

B. SERVICE BY ADVERTISEMENT

C1. What steps have you taken to find out the respondent’s address?

(i) The court will only grant this application if you have taken all reasonable steps to find
out the respondent’s address.
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FORM 6C
The Simple Procedure

Confirmation of Formal
Service

e "Iﬁ' A
EXF T

Thizis a Confirmation of Formal Service. It is used to inform the court when and how
something has heen formally served.

It must be completed and sent to the court whenever yau are required to formally serve
something on sameane under the rules.

A, ABOUT THE CASE

Sherif Court
Claimant
Reprasentative

Casze reference number

B. ABOUT YOU

B1.What iz your full name?

Marne
Iiddle name
Surname

Firm ar organisation

B2 What is your professian?
O Sheriff officer

O Sheriff clerk
O  Solictor

C.ABOUT FORMAL SERVICE

C1.Who did you formally serve something on?
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C2.How did you formally serve it?

O By a next-day postal service which records delivery

O Delivering it personally

O Leaving it in the hands of a resident or employee

O Depositing it in a home or place of business by letter box or other lawful way

O Leaving it at a home or place of business in a way likely to come to the person’s
attention

O Other

C3. When did you formally serve it?

130



PIC 17 October 2016 Paper 4.1C

FORM 7A
The Simple Procedure

Application for a Decision

A>T "Iﬁ' il
T T
Thisis an Application for a Decision. You can use this Application in two situations:

- to askthe court to make the orders which you asked far in your Claim Fommn if the
responding party has not returned a Response Form to the court by the last date for
a response, or

- to askthe court to dismiss a claim or make a decision awarding you some ar all of
your claim if the claim has been settled before the last date for a response.

Before completing this form, you should read rules 7.2 to 7 4 of the Simple Procedure
Rules, which are ahout applying for a decision.

A. ABOUT THE CASE

Sherif Court
Claimant

Reprasentative

Case reference number

B. ABOUT YOU

B1.What is your full name?

Mame
hiddle name
Surnarne

Trading name or
representative capacity (if
any)

C. ABOUT THE CASE
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O No Response Form has been sent to the court by the last date for a response.

O The respondent has admitted the claim and wants to settle it by the last date for a
response.

D. ABOUT THE DECISION

O  I'would like the sheriff to dismiss the claim.
O I would like the sheriff to make all of the orders | asked for in the Claim Form.

O  I'would like the sheriff to make the following orders | asked for in the Claim Form:
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ol FORM 8A
s A8 The Simple Procedure
Order of the Sheriff

Thiz is an order of the sheriff in a case which you are a party in. ¥ou should read it and
follow it.

You should also read Part 8 of the Simple Procedure Rules, which is about orders of the
sheriff.

Sheriff Court:
Date of order:
Claimant:
Respondent:

Court ref no:

[Text of order]

Signed by:
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FORM SA

The Simple Procedure
Application to Pause

Befare completing this farm, you should read rule 9.2 of the Simple Procedure Rules, which

is about applying to have a case paused.

If you are applying to have the case
paused:

Thizis an Application to Pause.

If the court grants this application then any
heanngs aranged in this case will he
cancelled and the case will not progress until
it is restarted.

You must send fill in parts A, B and C of this
application and send it to the court and to the
other party in this case. So if you are the
claimant, it must be sent to respondents. If
you are a respondent it must he sentto the
claimant.

A. ABOUT THE CASE

If you have been sent this application:
Thisis an Application to Pause.

If the court grants this application then any
hearings arranged in this case will he
cancelled and the case will not progress until
it iz restarted.

You have received this application because
someone has applied to have a simple
procedure case you are involved in paused.

You must fill in part D of this application ('the
reply') and return it to the court within 10
days of it being sent to you. The court will
then do one of three things: pause the case,
refuse to pause the case, ar order a
discussion in court.

Sherif Court
Claimant
Respondent

Case reference number

B. ABOUT YOU

B1.What is your full name?

Mame

hiddle name
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Surname | ‘

Trading name or | ‘
representative capacity (if

any)

B2. Which party in this case are you?
O Claimant

O Respondent

C. THE APPLICATION
(i) If you are the party replying to this application, do not fill in this part. You should fill in
part D.

C1. Why should this case be paused?
(i) The party making the application must set out why the court should pause the case.

C2. When was this application sent to the court?

(i) Set out the date on which the application was sent to the court (i.e. the date on which
the email was sent, or the date on which the application was posted)

(i) Any reply to this application must be sent to the court within 10 days of this
application being sent.

D. THE REPLY

(i) If you are the party making this application, do not fill in this part. You should fill in
parts A, Band C.

D1. What is your full name?

Name I ‘

Middle name | ‘

Surname | ‘

Trading name or | ‘
representative capacity (if

any)
D2. Should this case be paused?
O Yes
O No

D3. If you answered ‘no’, why should this case not be paused?
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(D) If the party replying to the application objects to the case being paused, they should
set out why the court should not pause the case.
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Befare completing this farm, you should read

Paper 4.1C

FORM SB

The Simple Procedure
Application to Restart

rule 9.4 of the Simple Frocedure Rules, which

is about applying to have a paused case restarted.

If you are applying to have the case
restarted:

Thisis an Application to Restart.

If the court grants this application then the
progress of this case will resume and a
heanng may be arranged.

You rmust fill in parts A, B and C of this
application and send it to the court and to the
other party in this case. So if you are the
claimant, it must be sent to the respaonding
party . If you are the responding party it must
be sent to the claimant.

A. ABOUT THE CASE

If you have been sent this application:
Thisis an Application to Restart.

If the court grants this application then the
progress of this case will resume and a
hearing may he aranged.

You have received this application because
someone has applied to have a simple
procedure case you are involved in restarted.

You must fill in part D of this application ('the
reply') and return it to the court. The court
will then do one of three things: restart the
case, refuse to restart the case, or order a
discussion in court.

Sheriff Court
Claimant

Respondent

Casze reference number

B. ABOUT YOU

B1.What is your full name?

Mame
hdiddle name

Surname

B2 \Which party in this case are yvou?
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O Claimant
O Respondent

C. THE APPLICATION

(i) If you are the party replying to this application, do not fill in this part. You should fill in
part D.

C1. Why should this case be restarted?
(i) The party making the application must set out why the court should restart the case.

C2. When was this application sent to the court?

(i) Set out the date on which the application was sent to the court (i.e. the date on which
the email was sent, or the date on which the application was posted).

() Any reply to this application must be sent to the court within 10 days of this
application being sent.

D. THE REPLY

(D) If you are the party making this application, do not fill in this part. You should fill in
parts A, Band C.

D1. What is your full name?

Name | ‘

Middle name | ‘

Surname | ‘

Trading name or
representative capacity (if

any)
D2. Should this case be restarted?
O Yes
O No

D3. If you answered ‘no’, why should this case not be restarted?

(i) If the party replying to the application objects to the case being restarted, they should
set out why the court should not restart the case.
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FORM 9C
The Simple Procedure

Additional Respondent
Application

EXF T

Before cormpleting this form, you should read rule 9.6 of the Simple Procedure Rules, which
is about applying to be an additional respondent.

Thiz is an Additional Respondent Application. If the court grants this application then the
person making it will become a respondent in this simple procedure case. The court cannot
refuse this application withaut ordering a discussion in court.

A draft Response Farm must be attached to this application.

A. ABOUT THE CASE

Paper 4.1C

Sherif Court

Claimant

Respondent

Case reference number

B. ABOUT YOU

B1.What is your full name?

Marme
Iiddle name

Surname

C. THE APPLICATION

C1.What is your interest in becoming a respondent?
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EXF T

FORM 8D

The Simple Procedure
Application to Amend

Befare completing this farm, you should read rule 9.7 of the Simple Procedure Rules, which
is about applying to amend a Claim Form or Response Form.

If you are applying to have a Form
amended:

Thizis an Application to Amend.

If the court grants this application then it will
make the amendments you have asked for.

You must fill in parts A, B and C of this
application and send it to the court and to the
other party in this case. So if you are the
claimant, it must be sent to the respondent. If
you are the respondent it must be sent to the
claimant.

A. ABOUT THE CASE

If you have been sent this application:
Thisis an Application to Amend.

If the court grants this application then it will
make the amendments which have been
asked for.

You have received this application because
someone has applied to have a Form
amended in a simple procedure case you are
involved in.

Y ou must fill in part D of this application ('the
reply') and return it to the court within 10
days of it heing sent to you. The court will
then do one of three things: allaw the
amendment, refuse the amendment, or order
a discussion in court.

Paper 4.1C

Sherif Court

Claimant

Reprasentative

Case reference number

B. ABOUT YOU

B1.What is your full name?

Marne

Middle name
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Surname | ‘

Trading name or | ‘
representative capacity (if
any)

B2. Which party in this case are you?
O Claimant

O Respondent

C. THE APPLICATION
(i) If you are the party replying to this application, do not fill in this part. You should fill in
part D.
C1. What amendments should be made?

(i) The party making the application must set out the amendments they want to be made
to the Claim Form or Response Form.

() It might be best to do this as a track-changes version of the original text, attached to
this application.

C2. Why should these amendments be made?
(i) Set out why the court should allow these amendments to be made?

C3. When was this application sent to the court?
(i) Set outthe date on which the application was sent to the court (i.e. the date on which
the email was sent, or the date on which the application was posted).

(i) Any reply to this application must be sent to the court within 10 days of this
application being sent.

D. THE REPLY
(i) If you are the party making this application, do not fill in this part. You should fill in
parts A, Band C.

D1. What is your full name?
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Name | ‘

Middle name

Surname | ‘

Trading name or
representative capacity (if

any)
D2. Should these amendments be allowed?
O Yes
O No

D3. If you answered ‘no’, why should these amendments not be allowed?

(1) If the party replying to the application objects to these amendments, they should set
out why.
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FORM SE
The Simple Procedure

Abandonment Notice

T T
Befare completing this farm, you should read rule 9.8 of the Simple Procedure Rules, which
is about applying to abandon a case.

If you are abandeoning your claim: If you have been sent this notice:
This is an Abandonment Motice. Thisis an Abandoment MNotice.

You must fill in this Motice and sent itto the  You have been sent it because the claimant
court and the respondent. has abandoned a claim made against you.

You will be sent written orders. You will be sent further written orders.

A. ABOUT THE CASE

Sheriff Court
Claimant
Respondent

Case reference number

B. ABOUT YOU

B1.What iz your full name?

Marne
Middle name
Surnarne

C. ABANDONMENT

C1.Which respondent are you abandoning your claim against?

Marne of respondent

O | amabandoning my claim against this respondent.
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Befare completing this farm, you should read
is about applying to represent a deceased or

If you are applying to represent a party:
Thisis an Application to Represent.

If the court grants this application then you
will he allowed to represent a deceased or
legally incapacitated party in this simple
procedure case.

You rmust send fill in parts A, B and C af this
application and send it to the court and to the
other party in this case. So if you are the
claimant, it must be sent to the respondent. If
you are the respondent it must be sent to the
claimant.

A. ABOUT THE CASE

FORM 9F

The Simple Procedure
Application to Represent

rule 9.8 of the Simple Frocedure Rules, which
incapacitated party.

If you have been sent this application:
Thisis an Application to Represent.

If the court grants this application then it will
allow someone to represent a deceased or
legally incapacitated party in this simple
procedure case.

You have received this application because
someone has applied to represent a dead or
legally iIncapacitated party in a simple
procedure case you are involved in.

You must fill in part D of this application ('the
reply') and return it to the court within 10
days of it being sent to you. The court will
then do one of three things: allow that person
to represent the party, not allow that persan
to represent that party, or order a discussion
in court.

Paper 4.1C

Sherif Court
Claimant
Respondent

Casze reference number

B. ABOUT YOU

B1.What is your full name?

Marne
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Middle name | ‘

Surmname | ‘

Trading name or | ‘
representative capacity (if

any)

B2. Which party in this case would you like to represent?

Name |

Surname |

|
Middle name | |
|
|

Trading name (if any) |

B3. Which party in this case is that person?
O Claimant

O Respondent

C. THE APPLICATION

(i) If you are the party replying to this application, do not fill in this part. You should fill in
part D.

C1. Why should the court let you represent that person in this case?

(i) Set out what has happened to the party in this simple procedure case, and why you
represent that person or that person’s estate.

() If you have any documents (e.g. a death certificate) which might help the court make
a decision in this application, you should send them to the court with this application.

C2. When was this application sent to the court?

(i) Set outthe date on which the application was sent to the court (i.e. the date on which
the email was sent, or the date on which the application was posted)

(i) Any reply to this application must be sent to the court within 10 days of this
application being sent.

D. THE REPLY
() If you are the party making this application, do not fill in this part. You should fill in
parts A, Band C.

D1. What is your full name?
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Name | ‘

Middle name | ‘

Surname | ‘

Trading name or | ‘
representative capacity (if
any)

D2. Should this person be allowed to represent this party?
O Yes

O No

D3. If you answered ‘no’, why should this person not be allowed to represent this party?

(i) If the party replying to the application objects, they should set out why the court
should not allow this person to represent this party.
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FORM 9G
The Simple Procedure

Incidental Orders
Application

EXF T

Before cormpleting this farm, yvou should read rule 9.10 of the Simple Procedure Rules,
which is about applying for the sheriff to make incidental arders.

If you are applying for the sheriffto make If you have been sent this application:
orders:
Thisis an Incidental Orders Application.

This i an Incidental Orders Application. ) o o
If the court grants this application then it will

You can use this Application to ask the make the orders which have heen asked for
sheriff to make any arders that are not helow.

specifically provided for by the Simple

Procedure Rules. You must fill in part D of this application ('the

reply') and return it to court within 10 days of
it being sent to you. The courtwill then either
grant the application and send written orders
to the parties, or make no orders.

A, ABOUT THE CASE

Sheriff Court

Claimant

Respondent

Case reference number

B. ABOUT YOU

E1.What iz your full name?

Marne
Middle name

Surnarme

BZ.Which party in this case are you?
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O Claimant
O Respondent

C. THE APPLICATION
() If you are the party replying to this application, do not fill in this part. You should fill in
part D.

C1. What orders would you like the court to make?

(i) The party making the application must set out the terms of the orders the court is
being asked to make.

C2. Why should the court make these orders?

(i) The party making the application must set out why the court should make the orders
asked for.

When was this application sent to the court?

(i) Set outthe date on which the application was sent to the court (i.e. the date on which
the email was sent, or the date on which the application was posted).

() Any reply to this application must be sent to the court within 10 days of this
application being sent.

D. THE REPLY

(i) If you are the party making this application, do not fill in this part. You should fill in
parts A, Band C.

D1. What is your full name?

Name | ‘

Middle name | ‘

Surname | ‘

Trading name or | ‘
representative capacity (if
any)

D2. Should the court make these orders?
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O Yes
O No

D3. If you answered ‘no’, why should the court not make these orders?

(i) If the party replying to the application objects to proposed orders, they should set out
why the court should not make these orders.
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FORM 10A
The Simple Procedure

List of Evidence Form

EXF T

BEefare completing this farm, you should read Part 10 of the Simple Procedure Rules, which
is about documents and other evidence.

Thisis the List of Evidence Form. Parties must send a copy to each other and to the court at
least 14 days hefore the hearing.

All documents and other evidence must be lodged with the court by sending them to the
sheriff clerk at least 14 days before the hearing. If you think that there will he practical
difficulties involved with sending evidence to the court (e.q. because of size, or because
something might go off) you must contact the sheriff clerk before sending that evidence to
he lodged.

A. ABOUT THE CASE

Sheriff Court

Claimant

Respondent

Case reference number

B. ABOUT YOU

E1.What iz your full name?

Marne
Middle name
Surmame

Trading name ar
representative capacity (if
any)
BZ. Which party in this case are you?
O Claimant

O Respondent

C. LIST OF EVIDENCE
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(i) Set out all evidence or other documents you are lodging with the court.

(i) Set out a brief description of each item of evidence and explain its relationship to the
case. This means the reason why you think this item of evidence is necessary for the
court to make a decision in this case.

(i) Itis useful to the court if documents and other evidence being lodged can be
numbered using the numbers (C1, C2, etc) below. If bigger documents do not
already have page numbers, then adding page numbers can help the court read and
understand these documents.

(i) If you think that you need more than 10 items of evidence, please fill out a further List
of Evidence Form and attach it to this one.

C1. Item of evidence

Paper 4.1C

Brief description of
document or other evidence

Relationship to the case

C2. Item of evidence

Brief description of
document or other evidence

Relationship to the case

C3. Item of evidence

Brief description of
document or other evidence

Relationship to the case

C4. Item of evidence

Brief description of

document or other evidence

Relationship to the case

C5. Item of evidence

Brief description of
document or other evidence

Relationship to the case
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C8. Item of evidence

Brief description of
document or other evidence

Relationship to the case

C7. Item of evidence

Brief description of
document or other evidence

Relationship to the case

C8. Item of evidence

Brief description of
document or other evidence

Relationship to the case

C9. Item of evidence

Brief description of
document or other evidence

Relationship to the case

C10. ltem of evidence

Brief description of
document or other evidence

Relationship to the case
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FORM 10B
The Simple Procedure

Recovery of Documents
Application

If you are applying for the sheriff to make Ifyou have been sent this Application:

orders:
Thisis a Recovery of Documents Thisis a Recovery of Documents
Application. Application.

Ifyou do not possess a document that you If the court grants this application then it will
wiant to lodge with the court, vou can use this make the arders which have been asked for
Application to ask the court for an order to he low,

recaver documents.

You must fill in part D of this application ('the

That arder tells the person who has the reply') and return it to court within 10 days of
document to send it to the court. it being sent to you.

A. ABOUT THE CASE

The court will then either grant the
application and send an order to recover
documents to the parties, refuse the
application and make no arders, or order yau
to appear at a discussion in court where the
sheriff will consider whether to make an
arder.

Sherif Court
Claimant

Respondent

Case reference number

B. ABOUT YOU

B1.What iz your full name?

Mame
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Middle name | |

Surname | |

B2. Which party in this case are you?
O Claimant

O Respondent

C. THE APPLICATION

(i) If you are the party replying to this application, do not fill in this part. You should fill in
part D.

C1. What documents would you like to recover?

(i) The party making the application must identify every document that the party wants
to recover. Use a new line for each document.

C2. Who has these documents?

(i) The party making the application must set out who possesses each of the
documents.

C3. Why should the court make an order to recover these documents?

(i) The party making the application must set out why the court should make an order
for recovery of these documents.

C4. When was this application sent to the court?

(i) Set outthe date on which the application was sent to the court (i.e. the date on which
the email was sent, or the date on which the application was posted).

(i) Any reply to this application must be sent to the court within 10 days of this
application being sent.
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D. THE REPLY

(i) If you are the party making this application, do not fill in this part. You should fill in
parts A, Band C.

D1. What is your full name?

Name |

Middle name l

Surname |

Trading name or |
representative capacity (if
any)

D2. Should the court make an order to recover these documents?
O Yes

O No

D3. If you answered ‘no’, why should the court not make an order to recover these
documents?

(i) If the party replying to the application objects to the proposed order, they should set
out why the court should not make an order to recover these documents.
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If you are applying for the sheriff to make
orders:

Thizis an Application to Open Confidential
Daocument.

Itis used where someone has claimed that
documents are canfidential in response to an
arder to recover documents ar a special
order to recover documents. That person has
given the documents to the courtin a sealed
envelope.

You can use this Application to ask the court
to open the sealed envelope so that the
documents can be used in your simple
procedure case.

A. ABOUT THE CASE

FORM 10C

The Simple Procedure
Application to Open
Confidential Document

If you have been sent this Application:

Thisis an Application to Open Confidential
Document.

If the court grants this application then it will
rmake the orders which have heen asked for
helow.

Y ou must fill in part D of this application ('the
reply') and return it to court within 10 days of
it being sent to you.

The court will then either grant the
application and allow the sealed envelope
containing the confidential document to be
opened, refuse the application and make no
orders, or order yvou to appear at a
discussion in court where the sheriff will
consider whether to make an order.

Sheriff Court
Claimant

Respondent

Case reference number

B. ABOUT YOU

B1.What iz your full name?

Marne

Middle name
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Surname

B2. What is your role in this case?
O Claimant

O Respondent

C. THE APPLICATION
(i) If you are replying to this application, do not fill in this part. You should fill in part D.

C1. Which sealed envelope would you like to open?

(i) The party making the application must identify which sealed envelope they wish to
have opened.

[Include the date on which the envelope was sent the court and who sent it]

C3. Why should the court make an order allowing this sealed envelope to be opened?

(i) The party making the application must set out why the court should make an order
allowing the sealed envelope to be opened.

[Give reasons why the envelope should be opened]

C4. When was this application sent to the court?

(i) Set outthe date on which the application was sent to the court (i.e. the date on which
the email was sent, or the date on which the application was posted).

() Any reply to this application must be sent to the court within 10 days of this
application being sent.

D. THE REPLY

(i) If you are the party making this application, do not fill in this part. You should fill in
parts A, Band C.

D1. What is your full name?

Name | ‘

Middle name | ‘

Surname | ‘

Trading name or | ‘
representative capacity (if

any)
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